
Regulatory�Concerns
Scott�Eustis,�
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• Regulatory�and�Restoration:
• Communication�and�consistency M.S.�

Coastal
• The�Lost�Wetlands:��
• how do thousands of permits impact Coastal�

Wetland�
Specialist

how�do�thousands�of�permits�impact�
wetland�loss�in�New�Orleans�district?

• Recommendations for Public Notice Specialist

USACE NGO

• Recommendations�for�Public�Notice

• abbreviated USACE�NGO�
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The�Lost�Wetlands
• Lack�of�accounting�

• Lack�of�impacts,�location�in�final�actions

• In�2011,�1900+�final�actions (1100+�permits�
issued)

• There’s�a�lot�going�on

• Public�must�rely�on�public�notices�for�impacts
• Only�one�tenth�to�one�fourth�of�permits�are�noticed
• Not�the�final�action,�but�90�acres�up�this�month
• No�purpose,�indirect�impacts�or�cumulative�impacts



Cumulative�impactsp
Abbey�Anne�Tyrna LSU�2008

“[From�2002�2005�in�St�Tammany�Parish,�based�
on�HGM�method]�The�mitigation�ratios�used�to�
calculate�functional�performance�showed�a�
functional loss of 2 505 acres (1 014 ha) ”functional�loss�of�2,505�acres�(1,014�ha).

“The�three�months�spent�to�collect�46�percent�
of�the�original�data�set�proved�the�process�to�
be�extremely�inefficient.�”�

“The�results�of�this�study�prove�that�
professional judgment is not working ”professional�judgment�is�not�working� �



Changes�to�the�Public�Notice
Scott�Eustis,�

M S
• Regulatory�and�Restoration:

D th it t ti M.S.�

Coastal

• Does�the�permit�concern�a�restoration�
project

Coastal�
Wetland�
Specialist

• The�Lost�Wetlands
• Show�the�work��(purpose,�avoidance�
and minimization) Specialist

USACE NGO

and�minimization)
• Standardized�location�or�watershed
• List�these�with�impact�and�mitigation�
i fi l ti t USACE�NGO�

25th Sep�2012
in�final�action�report



Regulatory�Concerns

Thank�You

Scott�Eustis,�M.S.�
Coastal�Wetland�Specialist
scott@healthygulf.org
504�525�1528�x212



Lost�Wetlands�
2012 2 th f ti–2012�2�months�of�notices

• Table�here��100�acres?��Most�<�1�acre
B i h t t h d• By�parish,�not�watershed



Lost�Wetlands�
2012 2 th f ti–2012�2�months�of�notices

• Final�Action�reports�do�not�include�locations�or�acreages�–information�must�be�
reconstructed�from�Notices,�although�they�are�not�final

• No�Project�Purpose
• Avoidance,�Minimization,�usually�not�described�(we�assume�they�have�been�

completed)completed)
• Mitigation�not�described�well�(usually�a�choice�between�mitigation�banks)

• Most�are�small�direct�impacts
• Rarely�are�any�indirect�impacts�listed
• No�accounting�for�cumulative�impacts�on�a�watershed�basis

• Location information is in a haphazard formatLocation�information�is�in�a�haphazard�format
• 7�permits�a�week



Science�vs.�regulatory�action
• Indirect�impact�of�dredging�canals�and�installing�
roads

g y

roads
– Not�accounted�for,�not�considered

• Prominent�in�scientific�literature�as�a�largest�single�cause�of�wetland�loss�(Penland et�al�2000)
• Appropriate Hydrology is a sine qua non of Wetland Ecosystems (Mitch and Gosselink, 2001)Appropriate�Hydrology�is�a�sine�qua�non� of�Wetland�Ecosystems�(Mitch�and�Gosselink,�2001)
• Historical�correlation�with�canals�and�oil�extraction�and�loss
• Spoil�bank�hydrological�influence�for�~1mile
• Canal�leads�to�bank�sloughing�–the�3rd dimension�to�part�of�“erosion”�–MRGO

– 6%�of�CWPPRA�funds�to�channel�sloughing�erosion.���21,�821�acres��of�Deltaic�land�loss�1932�1990g g

There�needs�to�be�some�accounting�for�the�measure�of�impact�to�
surrounding��wetlands�of�dredging

(10%) t f th f tl d i 1 il b ff i t d 10%� (10%)�percent�of�the�acreage�of�wetland�in�1�mile�buffer�impacted�10%�
over�the�5�20�years�of�the�general�or�standard�permit

�use�EPA’s�metrics�of�the�benefit�of�backfilling�spoil�banks.



General�Permits

• Death�by�one�thousand�cuts
• Hundreds�of�small�impacts���(GP�22.1)

[slide�of�wheelwashing GIS�/�SONRIS]

• Scientific literature assigns a large indirect impact to theseScientific�literature�assigns�a�large�indirect�impact�to�these�
wheelwashings,�difficult�for�regulatory�to�quantify,�so�left�
at�zero
• A�form�of�active�‘coastal�erosion’

E l h id l i• Enlarges�the�tidal�prism

• What�about�“temporary”�Roads?�(GP�13)



Regulatory�Concerns
Scott�Eustis,�

M S
• Regulatory�and�Restoration:
• Communication�and�consistency M.S.�

Coastal
• The�Lost�Wetlands:��difficult�to�evaluate�impacts�of�

permitting actions Coastal�
Wetland�
Specialist

permitting�actions
• Lack�of�location�or�watershed
• Lack�of�impact�in�final�action Specialist

USACE NGO
• Indirect�Impacts�not�listed

USACE�NGO�
30th Aug�2012• Cumulative�impacts�not�assessed



Mitigation:��lost�in�the�shuffleg
“[From�2002�2005�in�St�Tammany�Parish,�based�
on�HGM�method]�The�mitigation�ratios�used�to�
calculate�functional�performance�showed�a�
functional�loss�of�2,505�acres�(1,014�ha).”�

“The average mitigation ratio for the sampleThe�average�mitigation�ratio�for�the�sample�
when�taking�habitat�quality�into�account�was�
2.42:1,�requiring�1.31�more�acres�of�
mitigation�for�every�one�acre�of�wetland�
impacted�then�currently�implemented.�“

“The�results�indicate�that�the�original�habitat�
quality of the banks was not consideredquality�of�the�banks�was�not�considered�
when�calculating�the�mitigation�ratios.�“



Mitigation:��lost�in�the�shuffleg



Mitigation:��lost�in�the�shuffleg





General�Permits

• What�we�don’t�see

• “temporary”�for�twenty�years
• transition�into�after�the�fact�standard�permits

• Geographic�information�by�DEQ�sub�basin�would�assist�
evaluation�of�cumulative�impacts







Lost�Wetlands�–2011�year�totalsy
Closure�Method Total
Grandfathered 2

Issued�With�Special�Conditions 1142
Issued�Without�Special�Conditions 18

Modification�Approved 2
Permit Modified 91Permit�Modified 91

Permit�Not�Modified 9
Verified�With�Special�Conditions 214

Verified�Without�Special�Conditions 3
Withdrawn�To�Become�A�General�Permit�(RGP,�PGP,�NWP) 70

Withdrawn�To�Become�A�General
Permit�(RGP,�PGP) 2

Withdrawn�To�Become�A�Letter�Of�
P i i (LOP) 2Permission�(LOP)� 2

1555�of�1923


