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Description of Proposed Action. The New Orleans District, US Army Corps of Engineers
(CEMVN) proposes to excavate nine potential Pre-Approved Contractor Furnished borrow areas.
The proposed borrow areas are located in Jefferson, Orleans, St. Bernard, Iberville, and
Plaguemines Parishes, Louisiana, and Hancock County, Mississippi. Suitable material for levee
and floodwall projects for proposed Hurricane Protection System (HPS) improvements would be
acquired.

Draft IER #19, which detailed the impacts to the proposed actions, was released for public
review on 04 November 2007. Stakeholders had until 06 December 2007 to comment on the
document. Comments were received from governmental agencies, non-governmental
organizations (NGOs), and citizens. A public meeting specific to IERs #19 and IER #18
(Government Furnished Borrow Material) was requested in letters from two NGOs. The public
meeting was held on 10 December 2007. An Addendum to IER #19, which addressed comments
received during the aforementioned public review period, and an updated version of Draft IER
#19 was released for public review on 10 January 2008. Stakeholders had until 11 February 2008
to comment on the documents. Comments were received from governmental agencies, non-
governmental organizations (NGOs), and citizens.

Factors Considered in Determination. CEMVN has assessed the impacts of the proposed action
on significant resources in the proposed project area, including jurisdictional wetlands/
bottomland hardwood forest, non-wetland/upland resources, navigable waters, prime and unique
farmland, fisheries, wildlife, threatened and endangered (T&E) species, cultural resources,
recreational resources, noise quality, air quality, water quality, transportation, aesthetics, and
socioeconomic resources.

Approximately 5.4 acres of non-wet bottomland hardwood forest (BLH) at the proposed Kimble
#2 borrow area would be impacted by the proposed action. The BLH would need to be assessed
for mitigation. Subsequent to that assessment, adequate mitigation should be implemented.
Mitigation IERs will be prepared documenting and compiling the unavoidable impacts discussed
in each IER. The mitigation IERs will implement compensatory mitigation as early as possible.
All mitigation activities will be consistent with standards and policies established in the Clean
Water Act Section 404 and the appropriate USACE policies and regulations governing this
activity.



Environmental Design Commitments. The proposed borrow areas should be designed and
constructed with gradual side slopes, irregular shapes, and have some islands, and where
practical vegetation should be allowed to serve as its backdrop. Specific design guidelines for
these borrow areas are found in Part V of Environmental Design Considerations for Main Stem
Levee Borrow Areas Along the Lower Mississippi River, Lower Mississippi River
Environmental Program, Report 4, April 1986. Where it is not feasible to develop these proposed
borrow areas using positive environmental features, measures such as landscaping could be
utilized to screen off negative viewsheds into the borrow areas. For NEPA quality control the
Borrow Area Management Plan including the excavation site, stockpile areas, access roads, and
staging areas would be adhered to. Pit depths suggested in the Borrow Area Management Plan,
would take precedence over depths laid out in Report 4, to lessen land impacts elsewhere.

CEMVN is coordinating with USFWS to implement the recommendations laid out in the
USFWS Coordination Act Report (CAR) (letter dated 01 November 2007, Appendix D). The
recommendations of the USFWS, and CEMVN responses, are found on pg. 60-61.

The Louisiana State Historic Preservation Officer (LSHPO) requests that if any unrecorded
cultural resources are determined to exist within the proposed borrow areas, then no work will
proceed in the area containing these cultural resources until a CEMVN staff archeologist has
been notified and final coordination with the LSHPO and Tribal Historic Preservation Officer
has been completed.

Agency & Public Involvement. Various governmental agencies, non-governmental
organizations, and citizens were engaged throughout the preparation of IER #19. Agency staff
from USFWS, NMFS, EPA, US Geologic Survey (USGS), National Park Service (NPS),
Louisiana Department of Natural Resources (LDNR), and Louisiana Department of Wildlife and
Fisheries (LDWF) were part of an interagency team that has and will continue to have input
throughout the HPS planning process (Appendix C).

There have been over 40 public meetings since March 2007 about proposed HPS work. Borrow
issues have been discussed at some meetings, and a “borrow handout” has been available at all
meetings since July 2007. CEMVN sends out public notices in local and national newspapers,
news releases (routinely picked up by television and newspapers in stories and scrolls), and mail
notifications to stakeholders for each public meeting. In addition, www.nolaenvironmental.gov
was set up to provide information to the public regarding proposed HPS work. CEMVN has
recently started sending out e-mail notifications of the meetings to approximately 300
stakeholders who requested to be notified by this method. Public meetings will continue
throughout the planning process.

Draft IER #19 Public Review Period
1. Agency Comments (found in Appendix D)
a. USFWS
1. Planning-aid letter dated 07 August 2006
2. CAR dated 01 November 2007
3. Comment letter dated 05 December 2007
b. NMFS
1. Concurrence of no significant impact to essential fish habitat (EFH) dated
09 November 2007
2. Comments on CAR and Draft IER #19 dated 06 December 2007
c. LDWEF: Letter of no objection, dated 30 November 2007
2. Public Comments (found in Appendix B)
a. Mr. Donald Serpas: Comment letter dated 27 November 2007
b. Ms. Catherine Serpas: Comment letter dated 27 November 2007
c. Mr. Charles Leon: E-mail comment received 04 December 2007



d.
e.
f.

Louisiana Audubon Council: Comment letter dated 04 December 2007

Mr. Louis Barrett: Comment letter dated 04 December 2007

Gulf Restoration Network, Lake Pontchartrain Basin Foundation, Sierra Club-
Delta Chapter, Benroe Housing Initiatives, Advocates for Environmental Human
Rights, Louisiana Environmental Action Network, William A. Fontenot,
Unitarian Universalist Service Committee, M-W & Associates, Coalition to
Restore Coastal Louisiana, Louisiana Bayoukeeper, Association of Family
Fishermen, and Holy Cross Neighborhood Association: Comment letter dated 06
December 2007

A public meeting was held at the request of the public on 10 December 2007 that regarded

borrow issues.

Borrow Public Meeting: 10 December 2007
Verbal Comments (found in Appendix B)
. Mr. Jerome Klier, 3440 Mayor Street, Walker, Louisiana
. Mr. Villare Cross, Manson Gulf Construction
. Mr. Barry Kobhl, Louisiana Audubon Council
. Mr. Richard Robichala, landowner in Jefferson Parish

. Mr. Pete Babinth

. Mr. Matt Rota, Gulf Restoration Network

. Ms. Jill Mastrototaro, Lake Pontchartrain Basin Foundation

. Mr. Kelly Haggar, wetland consultant and lawyer
10. Ms. Jeanne Legarde, 1200 Bayou Road, St. Bernard, Louisiana
11. Ms. Alberta Lewis, 721 Bayou Road, St. Bernard, Louisiana
12. Ms. Catherine Serpas 2012 Bayou Road, St. Bernard, Louisiana
13. Mr. Mark Davis, Institute on Water Resources Law and Policy, Tulane University
14. Mr. Paul Legarde 1200 Bayou Road, St. Bernard, Louisiana
15. Mr. Lewis Barrett, 2533 Bayou Road, St. Bernard, Louisiana
16. Ms. Barbara Makoff, landowner in Jefferson Parish

1
2
3
4
5. Mr. Blake Jones, Crescent Area Management
6
7
8
9

Addendum to Draft IER #19 Public Review Period
1. Agency Comments (found in this package)

a.

LDEQ: E-mail comment and request for general conformity applicability
determination (air quality) received 11 February 2007

2. Public Comments (found in this package)

a.
b.

SQ@ e oo

Ms. Linda Gagliano: E-mail comment received 16 January 2008

Gulf Restoration Network, Lake Pontchartrain Basin Foundation, Sierra Club-
Delta Chapter: Comment letter dated 10 February 2008

Louisiana Audubon Council: Comment letter dated 10 February 2008

Mr. Louis Barrett: Comment letter dated 10 February 2008

Mr. Thomas Nolan Thompson: Comment letter dated 10 February 2008

Mr. Kelly Haggar, Riparian Inc.: E-mail comment received 11 February 2008

Ms. Linda Barrett: E-mail comment received 11 February 2008

Restore Explicit Symmetry To Our Ravaged Earth: Comment letter dated 05
February 2008

Decision. The CEMVN Environmental Planning and Compliance Branch has assessed the
potential environmental impacts of the proposed action described in this IER, and performed a
review of the comments received during the public review periods for Draft IER #19 and the
Addendum to Draft IER #19, as well as the public meeting held on 10 December 2007.
Furthermore, all practicable means to avoid or minimize adverse environmental effects have



been incorporated into the recommended plan. Approximately 5.4 acres of non-wet BLH
impacts at the proposed Kimble #2 borrow area related to the proposed action will be addressed
in a separate IER specifically written for mitigation implementation. The jurisdictional wetland
impacts at the proposed River Birch Phase 1 and River Birch Phase 2 borrow areas would be
mitigated by the landowner prior to the acquisition of any material for use on the HPS by a
contractor, Impacts to wetlands are related to landfill construction, not I'ederal HPS activities
since borrow construction is a secondary use of the site.

The public interest will be best served by implementing the selected plan as described in [ER #19
in accordance with the environmental considerations discussed above.

CEMVN will prepare a Comprehensive Environmental Document (CED) that may contain
additional information related to IER #19 that becomes available after the execution of the Final
[ER. The CED will provide a final mitigation plan, comprchensive cumulative impacts analysis,
and any additional information that addresses outstanding data gaps in any of the 1ERs.

I have reviewed IER #19, and the Addendum to IER #19. 1 have considered agency
reccommendations and comments received from the public during the scoping phase and
comment periods, and I find the recommended plan fully addresses the objectives as set forth by
the Administration and Congress in the 3", 4™, and 5" Supplemental Appropriations.

The plan is justified, in accordance with environmental statutes, and it is in the public interest to
construct the actions as described in this document.

/o4 [/ 2. Aok »

Date Alvinlee
Colonel, U.S. Army
District Commander
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1. Introduction

The U.S. Army Corps of Engineers (USACE) Mississippi Valley Division, New Orleans
District (CEMVN), has prepared this Individual Environmental Report #19 (IER #19) to
evaluate the potential impacts associated with the proposed excavation of nine Pre-
Approved Contractor Furnished borrow areas. The proposed action areas are located in
southeastern Louisiana (Figures 1; 2-9) and southwest Mississippi (Figure 10).

IER #19 has been prepared in accordance with the National Environmental Policy Act
(NEPA) of 1969 and the Council on Environmental Quality’s Regulations (40 CFR
81500-1508), as reflected in the USACE Engineering Regulation, ER 200-2-2. The
execution of an IER, in lieu of a traditional Environmental Assessment (EA) or
Environmental Impact Statement (EIS), is provided for in ER 200-2-2, Environmental
Quality (33 CFR 8230) Procedures for Implementing the NEPA and pursuant to the
Council on Environmental Quality (CEQ) NEPA Implementation Regulations (40 CFR
81506.11). The Alternative Arrangements can be found at www.nolaenvironmental.gov,
and are herein incorporated by reference.

CEMVN implemented Alternative Arrangements on 13 March, 2007 under the
provisions of the Council on Environmental Quality Regulations for Implementing the
NEPA (40 CFR 81506.11). This process was implemented in order to expeditiously
complete environmental analysis for any changes to the authorized system and the 100-
year level of the Hurricane Protection System (HPS) (also known as the Hurricane and
Storm Damage Reduction System) authorized and funded by Congress and the
Administration. The proposed actions are located in southeastern Louisiana and are part
of the Federal effort to rebuild and complete construction of the Hurricane and Storm
Damage Reduction System in the New Orleans Metropolitan area as a result of
Hurricanes Katrina and Rita.

A total of nine potential Pre-Approved Contractor Furnished borrow areas investigated
by the CEMVN Borrow Project Delivery Team (PDT) are discussed in this IER. The goal
of the CEMVN Borrow PDT is to acquire suitable borrow material needed for HPS
improvements. CEMVN engineers currently estimate that over 100,000,000 cubic yards
of suitable material is required to improve Federal and non-Federal levee and floodwall
projects. Borrow areas investigated in this IER would provide approximately 8,390,000
cubic yards of suitable material for levee and floodwall projects.

Due to the importance of providing safety to the citizens of southeastern Louisiana, and
the amount of borrow needed to supply levee projects for the HPS, multiple borrow IERs
are being prepared.

1.1  Purpose and Need for the Proposed Action

The purpose of the proposed action is to identify borrow areas that contain suitable
material that can be excavated to supply Federal HPS levee and floodwall projects. The
proposed action resulted from the need to provide a total of over 100,000,000 cubic yards
of suitable clay for HPS projects that include the completion and improvement of
hurricane protection levees in southeastern Louisiana. Raising levee elevations and the
completion of levees requires the excavation of material from borrow areas necessary for
project construction to ensure 100-year level of flood protection for local communities.

The term “100-year level of protection,” as it is used throughout this document, refers to
a level of protection which reduces the risk of hurricane surge and wave driven flooding
that the New Orleans Metropolitan area has a 1% chance of experiencing each year.



1.2 Authority for the Proposed Action

The authority for the proposed action was provided as part of a number of hurricane
protection projects spanning southeastern Louisiana, including the Lake Pontchartrain
and Vicinity (LPV) Hurricane Protection Project and the West Bank and Vicinity (WBV)
Hurricane Protection Project. Congress and the Administration granted a series of
supplemental appropriations acts following Hurricanes Katrina and Rita to repair and
upgrade the project systems damaged by the storms. The supplemental appropriations
acts gave additional authority to the USACE to construct HPS projects.

The LPV project was authorized under the Flood Control Act of 1965 (P.L. 89-298, Title
I, Sec. 204) which amended, authorized a “project for hurricane protection on Lake
Pontchartrain, Louisiana ... substantially in accordance with the recommendations of the
Chief of Engineers in House Document 231, Eighty-ninth Congress.” The original
statutory authorization for the LPV Project was amended by the Water Resources
Development Acts (WRDA) of 1974 (P.L. 93-251, Title I, Sec. 92); 1986 (P.L. 99-662,
Title VIII, Sec. 805); 1990 (P.L. 101-640, Sec. 116); 1992 (P.L. 102-580, Sec. 102); 1996
(P.L. 104-303, Sec. 325); 1999 (P.L. 106-53, Sec. 324); and 2000 (P.L. 106-541, Sec.
432).

The WBV project was authorized under the WRDA, as cited above. The Westwego to
Harvey Canal Hurricane Protection Project was authorized by the WRDA of 1986. The
WRDA of 1996 modified the project and added the Lake Cataouatche Project and the
East of Harvey Canal Project. The WRDA 1999 combined the three projects into one
project under the current name.

The Department of Defense, Emergency Supplemental Appropriations to Address
Hurricanes in the Gulf of Mexico, and Pandemic Influenza Act of 2006 (3rd
Supplemental - P.L. 109-148, Chapter 3, Construction, and Flood Control and Coastal
Emergencies) authorized accelerated completion of the project and restoration of project
features to design elevations at 100% Federal cost. The Emergency Supplemental
Appropriations Act for Defense, the Global War on Terror, and Hurricane Recovery of
2006 (4th Supplemental - P.L. 109-234, Title Il, Chapter 3, Construction, and Flood
Control and Coastal Emergencies) authorizes construction of a 100-year level of
protection; the replacement or reinforcement of floodwalls; the construction of permanent
closures at the outfall canals; the improvement of the Inner Harbor Navigation Canal
(IHNC); and the construction of levee armoring at critical locations. Additional
Supplemental Appropriations include the U.S. Troop Readiness, Veterans' Care, Katrina
Recovery, and Irag Accountability Appropriations Act, 2007 H R. 2206 (pg. 41-44) Title
IV, Chapter 3, Flood Control and Coastal Emergencies, (5" Supplemental), General
Provisions, SEC. 4302.

1.3 Prior Reports

A number of studies and reports on water resources development in the proposed project
area have been prepared by the USACE, other Federal, State, and Local agencies,
research institutes, and individuals, and are herein incorporated by reference. Pertinent
studies, reports and projects are discussed below:

Lake Pontchartrain and Vicinity Hurricane Protection Project

e InJuly 2006, CEMVN signed a Finding of No Significant Impact (FONSI) on an
EA #433 entitled, “USACE Response to Hurricanes Katrina & Rita in Louisiana.”
The document was prepared to evaluate the potential impacts associated with the
actions taken by the USACE as a result of Hurricanes Katrina and Rita.



On 30 October, 1998, CEMVN signed a FONSI on EA # 279 entitled “Lake
Pontchartrain Lakefront, Breakwaters, Pump Stations 2 and 3.” The report
evaluated the impacts associated with providing fronting protection for outfall
canals and pump stations. It was determined that the action would not
significantly impact resources in the immediate area.

On 2 October, 1998, CEMVN signed a FONSI on EA # 282 entitled “LPV,
Jefferson Parish Lakefront Levee, Landside Runoff Control: Alternate Borrow.”
The report investigated the impacts of obtaining borrow material from an urban
area in Jefferson Parish. No significant impacts to resources in the immediate area
were expected.

On 2 July, 1992, CEMVN signed a FONSI on EA # 169 entitled “LPV, Hurricane
Protection Project, East Jefferson Parish Levee System, Jefferson Parish,
Louisiana, Gap Closure.” The report addressed the construction of a floodwall in
Jefferson Parish to close a “gap” in the levee system. The area was previously
levied and under forced drainage, and it was determined that the action would not
significantly impact the already disturbed area.

On 22 February, 1991, CEMVN signed a FONSI on EA # 164 entitled “LPV
Hurricane Protection — Alternate Borrow Area for the St. Charles Parish Reach.”
The report addressed the impacts associated with the use of borrow material from
the Mississippi River on the left descending back in front of the Bonnet Carré
Spillway Forebay for LPV construction.

On 30 August, 1990, CEMVN signed a FONSI on EA # 163 entitled “LPV
Hurricane Protection — Alternate Borrow Area for Jefferson Parish Lakefront
Levee, Reach Ill.” The report addressed the impacts associated with the use of a
borrow area in Jefferson Parish for LPV construction.

On 2 July 1991, CEMVN signed a FONSI on EA # 133 entitled “LPV Hurricane
Protection — Alternate Borrow at Highway 433, Slidell, Louisiana.” The report
addressed the impacts associated with the excavation of a borrow area in Slidell,
Louisiana for LPV construction.

On 12 September, 1990, CEMVN signed a FONSI on EA # 105 entitled “LPV
Hurricane Protection — South Point to Gulf Intracoastal Waterway, A. V. Keeler
and Company Alternative Borrow Site.” The report addressed the impacts
associated with the excavation of a borrow area in Slidell, Louisiana for LPV
construction.

On 12 March, 1990, CEMVN signed a FONSI on EA # 102 entitled “LPV
Hurricane Protection — 17th Street Canal Hurricane Protection.” The report
addressed the use alternative methods of providing flood protection for the 17"
Street Outfall Canal in association with LPV activity. Impacts to resources were
found to be minimal.

On 4 August, 1989, CEMVN signed a FONSI on EA # 89 entitled “LPV
Hurricane Protection, High Level Plan - Alternate Borrow Site 1C-2B.” The
report addressed the impacts associated with the excavation of a borrow area
along Chef Menteur Highway, Orleans Parish for LPV construction. The material
was used in the construction of a levee west of the Inner Harbor Navigation
Canal.



On 27 October, 1988, CEMVN signed a FONSI on EA # 79 entitled “LPV
Hurricane Protection — London Avenue Outfall Canal.” The report investigated
the impacts of strengthening existing hurricane protection at the London Avenue
Outfall Canal.

On 21 July, 1988, CEMVN signed a FONSI on EA # 76 entitled “LPV Hurricane
Protection — Orleans Avenue Outfall Canal.” The report investigated the impacts
of strengthening existing hurricane protection at the Orleans Avenue Outfall
Canal.

On 26 February, 1986, CEMVN signed a FONSI on EA # 52 entitled “LPV
Hurricane Protection — Geohegan Canal.” The report addressed the impacts
associated with the excavation of borrow material from an extension of the
Geohegan Canal for LPV construction.

Supplemental Information Report (SIR) #25 entitled “LPV Hurricane Protection —
Chalmette Area Plan, Alternate Borrow Area 1C-2A” was signed by CEMVN on
12 June, 1987. The report addressed the used of an alternate contractor furnished
borrow area for LPV construction.

SIR #27 entitled “LPV Hurricane Protection — Alternate Borrow Site for
Chalmette Area Plan” was signed by CEMVN on 12 June, 1987. The report
addressed the used of an alternate contractor furnished borrow area for LPV
construction.

SIR #28 entitled “LPV Hurricane Protection — Alternate Borrow Site, Mayfield
Pit” was signed by CEMVN on 12 June, 1987. The report addressed the used of
an alternate contractor furnished borrow area for LPV construction.

SIR #29 entitled “LPV Hurricane Protection — South Point to GIWW Levee
Enlargement” was signed by CEMVN on 12 June, 1987. The report discussed the
impacts associated with the enlargement of the GIWW.

SIR #30 entitled “LPV Hurricane Protection Project, Jefferson Lakefront Levee”
was signed by CEMVN on 7 October, 1987. The report investigated impacts
associated with changes in Jefferson Parish LPV levee design.

SIR #17 entitled “LPV Hurricane Protection — New Orleans East Alternative
Borrow, North of Chef Menteur Highway” was signed by CEMVN on 30 April,
1986. The report addressed the used of an alternate contractor furnished borrow
area for LPV construction.

SIR #22 entitled “LPV Hurricane Protection — Use of 17" Street Pumping Station
Material for LPHP Levee” was signed by CEMVN on 5 August, 1986. The report
mvestlgated the impacts of moving suitable borrow material from a levee at the
17" Street Canal in the construction of a stretch of levee from the Inner Harbor
Navigation Canal to the London Avenue Canal.

SIR #10 entitled “LPV Hurricane Protection, Bonnet Carré Spillway Borrow” was
signed by CEMVN on 3 September, 1985. The report evaluated the impacts
associated with using the Bonnet Carré Spillway as a borrow source for LPV
construction, and found “no significant adverse effect on the human
environment.”



In December 1984, a SIR to complement the Supplement to Final EIS on the LPV
Hurricane Protection project was filed with the Environmental Protection Agency.

The Final EIS for the LPV Hurricane Protection Project, dated August 1974. A
Statement of Findings was signed by CEMVN on 2 December, 1974. Final
Supplement | to the EIS, dated July 1984, was followed by a Record of Decision
(ROD), signed by CEMVN on 7 February, 1985. Final Supplement Il to the EIS,
dated August 1994, was followed by a ROD signed by CEMVN on 3 November,
1994,

A report entitled “Flood Control, Mississippi River and Tributaries,” published as
House Document No. 90, 70™ Congress, 1% Session, submitted 18 December,
1927 resulted in authorization of a project by the Flood Control Act of 1928. The
project provided comprehensive flood control for the lower Mississippi Valley
below Cairo, Illinois. The Flood Control Act of 1944 authorized the USACE to
construct, operate, and maintain water resources development projects. The Flood
Control Acts have had an important impact on water and land resources in the
proposed project area.

West Bank and Vicinity Hurricane Protection Project

In July 2006, CEMVN signed a FONSI on an EA # 433 entitled, “USACE
Response to Hurricanes Katrina & Rita in Louisiana.” The document was
prepared to evaluate the potential impacts associated with the actions taken by the
USACE as a result of Hurricanes Katrina and Rita.

On 23 August, 2005, CEMVN signed a FONSI on EA # 422 entitled “Mississippi
River Levees — West Bank Gaps, Concrete Slope Pavement Borrow Area
Designation, St. Charles and Jefferson Parishes, Louisiana.” The report
investigated the impacts of obtaining borrow material from various areas in
Louisiana.

On 22 February, 2005, CEMVN signed a FONSI on EA # 306A entitled “West
Bank Hurricane Protection Project — East of the Harvey Canal, Floodwall
Realignment and Change in Method of Sector Gate.” The report discussed the
impacts related to the relocation of a proposed floodwall moved because of the
aforementioned sector gate, as authorized by the LPV Project.

On 5 May, 2003, CEMVN signed a FONSI on EA # 337 entitled “Algiers Canal
Alternative Borrow Site.”

On 19 June, 2003, CEMVN signed a FONSI on EA # 373 entitled “Lake
Cataouatche Levee Enlargement.” The report discussed the impacts related to
improvements to a levee from Bayou Segnette State Park to Lake Cataouatche.

On 16 May, 2002, CEMVN signed a FONSI on EA # 306 entitled “West Bank
Hurricane Protection Project - Harvey Canal Sector Gate Site Relocation and
Construction Method Change.” The report discussed the impacts related to the
relocation of a proposed sector gate within the Harvey Canal, as authorized by the
LPV Project.

On 30 August, 2000, CEMVN signed a FONSI on EA # 320 entitled “West Bank
Hurricane Protection Features.” The report evaluated the impacts associated with



borrow sources and construction options to complete the Westwego to Harvey
Canal Hurricane Protection Project.

On 18 August, 1998, CEMVN signed a FONSI on EA # 258 entitled “Mississippi
River Levee Maintenance - Plaguemines West Bank Second Lift, Fort Jackson
Borrow Site.”

The Final EIS for the WBV, East of Harvey Canal, Hurricane Protection Project
was completed in August 1994. A ROD was signed by CEMVN in September
1998.

The Final EIS for the WBV, Lake Cataouatche, Hurricane Protection Project was
completed. A ROD was signed by CEMVN in September 1998.

In December 1996, the USACE completed a post-authorization change study
entitled, “Westwego to Harvey Canal, Louisiana Hurricane Protection Project
Lake Cataouatche Area, EIS.” The study investigated the feasibility of providing
hurricane surge protection to that portion of the west bank of the Mississippi
River in Jefferson Parish between Bayou Segnette and the St. Charles Parish line.
A Standard Project Hurricane (SPH) level of protection was recommended along
the alignment followed by the existing non-Federal levee. The project was
authorized by Section 101 (b) of the WRDA of 1996, Public Law 104-303,
subject to the completion of a final report of the Chief of Engineers, which was
signed on 23 December, 1996.

On 12 January, 1994, CEMVN signed a FONSI on an EA # 198 entitled, “West
Bank of the Mississippi River in the Vicinity of New Orleans, LA, Hurricane
Protection Project, Westwego to Harvey Canal, Jefferson Parish, Louisiana,
Proposed Alternate Borrow Sources and Construction Options.” The report
evaluated the impacts associated with borrow sources and construction options to
complete the Westwego to Harvey Canal Hurricane Protection Levee.

In August 1994, CEMVN completed a feasibility report entitled “WBV (East of
the Harvey Canal).” The study investigated the feasibility of providing hurricane
surge protection to that portion of the west bank of metropolitan New Orleans
from the Harvey Canal eastwards to the Mississippi River. The final report
recommended that the existing West Bank Hurricane Project, Jefferson Parish,
Louisiana, authorized by the WRDA of 1986 (P.L. 99-662), approved November
17, 1986, be modified to provide additional hurricane protection east of the
Harvey Canal. The report also recommended that the level of protection for the
area east of the Algiers Canal deviate from the National Economic Development
Plan’s level of protection and provide protection for the SPH. The Division
Engineer’s Notice was issued on 1 September, 1994. The Chief of Engineer’s
report was issued on 1 May, 1995. Preconstruction, engineering, and design was
initiated in late 1994 and is continuing. The WRDA of 1996 authorized the
project.

On 20 March, 1992, CEMVN signed a FONSI on EA # 165 entitled “Westwego
to Harvey Canal Disposal Site.”

In February 1992, the USACE completed a reconnaissance study entitled “West
Bank Hurricane Protection, Lake Cataouatche, Louisiana.”  The study
investigated the feasibility of providing hurricane surge protection to that portion
of the west bank of the Mississippi River in Jefferson Parish, between Bayou



Segnette and the St. Charles Parish line. The study found a 100-year level of
protection to be economically justified based on constructing a combination levee/
sheetpile wall along the alignment followed by the existing non-Federal levee.
Due to potential impacts to the Westwego to Harvey Canal project, the study is
proceeding as a post-authorization change.

e On 3 June, 1991, CEMVN signed a FONSI on EA # 136 entitled “West Bank
Additional Borrow Site between Hwy 45 and Estelle PS.”

e On 15 March, 1990, CEMVN signed a FONSI on EA # 121 entitled “West Bank
Westwego to Harvey Changes to EIS.” The report addressed the impacts
associated with the use of borrow material from Fort Jackson for LPV
construction. The material was used for constructing the second life for the
Plaguemines West Bank levee upgrade, as part of LPV construction.

e In December 1986, the USACE completed a Feasibility Report and EIS entitled,
“West Bank of the Mississippi River in the Vicinity of New Orleans, La.” The
report investigated the feasibility of providing hurricane surge protection to that
portion of the west bank of the Mississippi River in Jefferson Parish between the
Harvey Canal and Westwego, and down to the vicinity of Crown Point,
Louisiana. The report recommended implementing a plan that would provide
SPH level of protection to an area on the west bank between Westwego and the
Harvey Canal north of Crown Point. The project was authorized by the WRDA
of 1986 (P.L. 99-662). Construction of the project was initiated in early 1991.

1.4 Integration with other Interim Environmental Reports

In addition to this IER, CEMVN is preparing a draft Comprehensive Environmental
Document (CED) that will describe the work completed and remaining to be constructed.
The purpose of the draft CED will be to document the work completed by the CEMVN
on a system-wide scale. The draft CED will describe the integration of individual IERS
into a systematic planning effort. Overall cumulative impacts, a finalized mitigation plan,
and future operations and maintenance requirements will also be included. Additionally,
the draft CED will contain updated information for any IER that had incomplete or
unavailable data at the time it was posted for public review.

The draft CED will be available for a 60-day public review period. The document will be
posted on www.nolaenvironmental.gov, or can be requested by contacting CEMVN. A
notice of availability will be mailed/ e-mailed to interested parties advising them of the
availability of the draft CED for review. Additionally, a notice will be placed in national
and local newspapers. Upon completion of the 60-day review period all comments will
be compiled and appropriately addressed. Upon resolution of any comments received, a
final CED will be prepared, signed by the District Commander, and made available to
any stakeholders requesting a copy.

15 Public Concerns

According to the results of focus groups held by Unified New Orleans Plan (UNOP) the
public places very high priority on storm protection. The public wants a 100-year or
higher level of protection from storm events. The public also feels that the remaining
land left in coastal parishes should not be excavated. Some members of the public feel
that the borrow areas should be backfilled. The public is concerned about impacting
wetlands. The public is concerned about truck haulers causing traffic congestion. Public
comments received during the public review period and the 10 December, 2007 public
meeting for this IER are found in Appendix B.



1.6 Data Gaps and Uncertainties

Transportation routes for the delivery of borrow material have not been determined, as it
currently is uncertain to which HPS construction sites each proposed borrow area would
provide material. Large quantities of material would be delivered to HPS construction
sites, as well as to other ongoing flood protection projects in the area. This could have
localized short-term impacts to transportation corridors that can not be quantified at this
time. CEMVN is completing a transportation study to determine any impacts associated
with the transporting of material to construction sites. This analysis will be discussed in
future IERs once it is completed.

CEMVN is studying the feasibility of backfilling Government Furnished borrow areas
after excavation. Information will be discussed in future IERs once it becomes available.

Some construction schedules are changing or not known at this time.
2. Alternatives

2.1  Alternatives Development and Preliminary Screening Criteria

NEPA requires that in analyzing alternatives to a proposed action a Federal agency
consider an alternative of “No Action.” Likewise, Section 73 of the WRDA of 1974 (PL
93-251) requires Federal agencies to give consideration to non-structural measures to
reduce or prevent flood damage. Since this IER deals with Pre-Approved Contractor
Furnished borrow material there are no nonstructural alternatives. Non-structural
alternatives will be evaluated in the IERs dealing directly with the construction of the
HPS.

CEMVN is pursuing three avenues of obtaining the estimated amount of borrow material
needed for HPS construction. The three avenues that are being pursued by CEMVN to
obtain borrow material are Government Furnished (Government acquires rights to
property), Pre-Approved Contractor Furnished (landowner and construction contractor
work in partnership to provide borrow material), and Supply Contract (corporation
delivers borrow material to a designated location for use by construction contractor). Two
of the avenues being pursued (Pre-Approved Contactor Furnished and Supply Contract)
allow a private individual or corporation to propose a site where borrow material could
come from. It is possible that some of the Contractor Furnished and Supply Contract
sources of borrow material may come from outside of the state of Louisiana. IERs 18 and
22 will discuss Government Furnished borrow alternatives. This IER and IER 23 will
discuss Pre-Approved Contractor Furnished borrow alternatives. An additional 1ER(S)
would discuss a potential Supply Contract. Additional borrow IERs will be prepared as
future potential borrow sites are identified.

The US Fish and Wildlife Service (USFWS) supports CEMVN’s prioritization selection
of potential borrow areas in the following order: existing commercial pits, upland
sources, previously disturbed/manipulated wetlands within a levee system, and low-
quality wetlands outside a levee system (Appendix D). USFWS recommended that prior
to utilizing borrow sites every effort should be made to reduce impacts by using sheetpile
and/or floodwalls to increase levee heights wherever feasible. The USFWS also
recommended the following protocol be adopted and utilized to identify borrow sources
in descending order of priority:

1. “Permitted commercial sources, authorized borrow sources for which

environmental clearance and mitigation have been completed, or non-functional
levees after newly constructed adjacent levees are providing equal protection.
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2. Areas under forced drainage that are protected from flooding by levees, and that
are:

a) non-forested (e.g., pastures, fallow fields, abandoned orchards, former urban
areas and non-wetlands;

b) wetland forests dominated by exotic tree species (i.e., Chinese tallow) or non-
forested wetlands (e.g. wetland pastures), excluding marshes;

c) disturbed wetlands (e.g., hydrologically altered, artificially impounded).
3. Sites that are outside a forced drainage system and levees, and that are:

a) non-forested (e.g. pastures, fallow fields, abandoned orchards, former urban
areas) and non-wetlands;

b) wetland forests dominated by exotic tree species (i.e., Chinese tallow) or non-
forested wetlands (e.g. wetland pastures), excluding marshes;

c) disturbed wetlands (e.g., hydrologically altered, artificially impounded).”
The USFWS is currently assisting CEMVN in meeting this protocol.

The HPS includes the completion and raising of storm protection levees in southeastern
Louisiana. Raising levee elevations and completion of levees requires the excavation of
material from borrow pits for use in project construction. As part of the construction,
numerous utilities, including electrical services, gas lines, telephone poles and lines,
storm drainpipes, subdrain lines, and storm drain catch basins, would be avoided or
relocated. The access routes and land would be cleared using bulldozers and excavators.
Woody debris would be stockpiled on-site and placed in the pit once excavation is
completed or in some cases the material may be removed to an approved landfill. Silt
fencing would be installed around the perimeter of the borrow area to control runoff.
Contractors would implement Best Management Practices (BMP), including standard
USACE storm water prevention requirements at all borrow area locations. It is the intent
of CEMVN to not discharge any waters off site from a borrow pit during mining
operations. Should this become necessary a National Pollutant Discharge Elimination
System (NPDES) permits would be obtained, if required. In most cases excavation of the
borrow areas would commence from the back of the areas to the access road to provide
adequate space for staging haul trucks and stockpiled material. To make optimum use of
available material, excavation should begin at one end of the borrow area and be made
continuous across the width of the areas to the allowed borrow depths to provide surface
drainage to the low side of the borrow pit as excavation proceeds. During this process
the overburden (topsoil that lays on top of suitable borrow material) would be stockpiled.
The excavation activities shall be long enough to provide the required quantity of
material, and shall be accomplished in such manner that all available material within the
required width to full depth will be utilized when possible. Upon abandonment, site
restoration will include placing the stockpiled overburden back into the pit and grading
the slopes to the specified cross-section figure shown in the drawings. If additional
overburden is available at the areas it would be used to create gradual side slopes, islands,
and smooth out corners within the borrow area to enhance wildlife and fishery habitat.
The Environmental Design Considerations for Main Stem Levee Borrow Areas Along the
Lower Mississippi River Report 4: Part V, incorporated by reference, and CEMVN
operating procedures will be basic guidelines referred to when designing the borrow
areas. However, the full depth of the borrow area should be excavated according to the
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plans and specifications of the approved borrow pit depths to avoid impacting additional
surface acreage of habitat to fish and wildlife resources elsewhere.

Some parishes have ordinances that require the back-filling of any borrow pits inside the
jurisdictional limits of the parish. Sites in these areas would be backfilled in accordance
with the local ordinances. Material for the backfill operation will likely be dredged from
the Mississippi River.

2.2  Description of the Alternatives

Four alternatives were considered. These included the No-Action, the Proposed Action,
Barge or Rail Transport of Material from Areas Outside of the New Orleans Metropolitan
Area, and Government Furnished Borrow Material.

2.3  Proposed Action

The proposed action (preferred alternative) consists of excavating all suitable material
from the proposed nine borrow areas (Figure 1). In order to serve the borrow needs of
CEMVN, personnel from CEMVN Engineering, Real Estate, Office of Counsel,
Relocations, and Environmental branches established a Borrow Project Delivery Team.
This team worked closely with other CEMVN elements (Hurricane Protection Office,
Protection and Restoration Office, and Regulatory Functions Branch) to accomplish its
mission. The team’s goal is to locate and procure high quality clay borrow sources
suitable for levee and floodwall construction in such a way as to be least damaging to
both the natural and human environments within the proposed project areas.

Figure 1: Proposed Borrow Areas
1: St. Gabriel Redevelopment / 2: River Birch Phase 1 / 3: River Birch Phase 2 / 4: Eastover / 5:
Pearlington Dirt / 6: Gatien-Navy — Camp Hope / 7: Sylvia-Guillot / 8: DK Aggregates / 9: Kimble #2

The team investigated and completed environmental coordination on the proposed
borrow areas, and is currently investigating others. Pre-Approved Contractor Furnished
borrow sites were initially evaluated by reviewing the contractor-provided information
packet required for the use of proposed borrow areas. The contractor packet was
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considered approved if it consisted of the following: 1) a signed right of entry; 2) maps
that showed the property boundaries and areas being proposed for use as a Pre-Approved
Contractor Furnished borrow site: 3) an approved Jurisdictional Wetland Determination
from the CEMVN Regulatory Functions Branch indicating no wetland impacts, or a
Section 404 (of the Clean Water Act- see Appendix A) permit and proof of compensatory
mitigation; 4) a Coastal Use permit or letter of no objection from the Louisiana
Department of Natural Resources, Coastal Management Division (LDNR) or local parish
coastal management; 5) a concurrence letter from the U.S. Department of the Interior,
Fish and Wildlife Service (USFWS) indicating no threatened or endangered (T&E)
species or their critical habitat would be affected; 6) a cultural resources report with
concurrence from the State Historic Preservation Office (LaSHPO), and Federally and
State-recognized Native American tribes; 7) a Phase 1 Environmental Site Assessment
(ESA); 8) geotechnical boring logs and soil analysis identifying the suitability of
potential borrow material.

The proposed action consists of removing all suitable material from the following nine
borrow areas. Excavation would have no effect on cultural resources, or threatened and
endangered species or their critical habitat. All HTRW issues would be avoided.

e The River Birch Phase 1 area is located on Highway 90, approximately 0.7 miles
west of Live Oak Boulevard in Jefferson Parish, Louisiana (Figure 7). The
proposed borrow area is 9.7 acres, and would provide an estimated 200,000 cubic
yards of suitable borrow material. The landowner plans on constructing a landfill
at the site. The landfill would be the primary use of the site; borrow material
excavation would be secondary to this action.

e The River Birch Phase 2 area is located on Highway 90, approximately 0.7 miles
west of Live Oak Boulevard in Jefferson Parish, Louisiana (Figure 8). The
proposed borrow area is 79.4 acres, and would provide an estimated 3,500,000
cubic yards of suitable borrow material. The landowner plans on constructing a
landfill at the site. The landfill would be the primary use of the site; borrow
material excavation would be secondary to this action.

e The Kimble #2 area is located between Highway 39 and Highway 15 in
Plaguemines Parish, Louisiana (Figure 9). The proposed borrow area is 10.4
acres, and would provide an estimated 120,000 cubic yards of suitable borrow
material.

e The Pearlington Dirt Phase 1 area is located off of Highway 90 in Hancock
County, Mississippi (Figure 10). The proposed borrow area is 98 acres, and would
provide an estimated 1,000,000 cubic yards of suitable borrow material. This site
could potentially use barge or rail to transport borrow to HPS construction sites.

e The Eastover area is located north of Dwyer Road in Orleans Parish, Louisiana
(Figure 11). The proposed borrow area is 36.6 acres, and would provide an
estimated 900,000 cubic yards of suitable borrow material.

e The Sylvia Guillot area is located at 3008 Bayou Road in St. Bernard Parish,
Louisiana (Figure 12). The proposed borrow area is 10.7 acres, and would provide
an estimated 270,000 cubic yards of suitable borrow material.

e The Gatien-Navy Camp Hope area is located on East St. Bernard Highway in St.

Bernard Parish, Louisiana (Figure 13). The proposed borrow area is 7.5 acres, and
would provide an estimated 200,000 cubic yards of suitable borrow material.
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e The DK Aggregates area is located on Highway 46 in St. Bernard Parish,
Louisiana (Figure 14). The proposed borrow area is 58.5 acres, and would provide
an estimated 1,400,000 cubic yards of suitable borrow material.

e The St. Gabriel Redevelopment area is located near Carville in Iberville Parish,
Louisiana (Figure 15). The proposed borrow area is 122.6 acres, and would
provide an estimated 800,000 cubic yards of suitable borrow material. This site
could potentially use barge or rail to transport borrow to the HPS.

Some of the proposed borrow areas have a designated stockpile area delineated. If

additional material is needed for levee construction the stockpile areas may be
utilized as a borrow source rather than impacting new areas.
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2.4  Alternatives to the Proposed Action
Other alternatives to the proposed action were considered, as described below

No-Action. Under the no-action alternative, the proposed Pre-Approved Contractor
Furnished borrow sites would not be used by contractors awarded a CEMVN HPS
contract. The borrow areas listed in the proposed action may still be excavated by the
landowner’s, but not used for federal levee projects. HPS projects would be built to
authorized or 100-year levels using Government Furnished borrow material, or other
sources as yet to be identified.

Proposed Action. The proposed action consists on excavating the proposed borrow areas
throughout the New Orleans Metropolitan area that are discussed in this document. The
material would be transported to HPS levee and floodwall construction sites via truck.

Barge or Rail Transport of Material from Areas Outside of the New Orleans Metropolitan
Area. Under this alternative, borrow areas outside of the New Orleans Metropolitan area
would be excavated. The material would be transported to HPS construction sites via
barge or rail.

Government Furnished Borrow Material. Due to the large quantities of suitable clay
material needed for the HPS projects Government Furnished borrow alternatives will be
discussed in IER 18 and IER 22, and other future borrow IERs titled Government
Furnished Borrow Material. These documents will be released independent of IER 19,
and as such no further discussion of Government Furnished Borrow Material will be done
in IER 19.

25 Alternatives Sites Eliminated from Further Consideration

The following investigated areas were deemed unsuitable by CEMVN for HPS activities:

e Guidry site: The proposed site is located north of Highway 440 in Tangipahoa
Parish, Louisiana. The area consists of approximately 100 acres of mostly open
pasture, with forested areas along natural drainage conveyances. The area will not
be further considered because of anticipated cultural resource survey cost issues.

e English Turn site: The proposed site at 3177 English Turn is located in
Plaquemines Parish, Louisiana. The area will not be further considered because
right of entry for environmental and cultural investigations was not granted.

e Kimble 1 site: The proposed site is located between Highway 39 and Highway 15
in Plaguemines Parish, Louisiana The site was located in the Mississippi River
Batture and was not considered due to unsuitable soil conditions.

3. Affected Environment and Environmental Consequences

3.1 Environmental Setting

The proposed borrow areas described in this report are located in Jefferson, Orleans,
Iberville, St. Bernard, and Plaguemines parishes, Louisiana, and Hancock County,
Mississippi. In Louisiana, the area is bounded to the north by Lake Pontchartrain and to
the west by town of St. Gabriel and to the east by Pearlington, Mississippi. The area is
bordered to the south by an extensive marsh system that provides a barrier between the
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cities within these parishes and the Gulf of Mexico. Louisiana’s coastal plain remains the
largest expanse of coastal wetlands in the contiguous United States.

The River Birch Phase 1 and 2 sites are an expansion of an existing landfill that is
surrounded by a containment levee in Waggaman, Louisiana. The Pearlington Dirt Phase
1 area is located in rural area of Hancock County, Mississippi. The Eastover site is more
urban due to its location near New Orleans. The Kimble #2, DK Aggregates, and St.
Gabriel Redevelopment sites are located in rural areas of southeastern Louisiana. The
Sylvia Guillot and Gatien-Navy Camp Hope sites are located in urban areas of in St.
Bernard Parish.

Fauna and Flora

The Louisiana Coastal Plain area contains an extraordinary diversity of estuarine habitats
that range from narrow natural levee and beach ridges to expanses of bottomland
hardwood (BLH) forest, forested swamps and fresh, brackish, saline marshes, and pasture
lands. The wetlands support various functions and values, including commercial fisheries
harvesting of furbearers, recreational fishing and hunting, ecotourism, critical wildlife
habitat (including threatened and endangered species), water quality improvement,
navigation and waterborne commerce, flood control, and buffering protection from
storms.

Terrestrial animals that may inhabit some of the proposed borrow areas include nutria,
muskrat, raccoon, mink, and otter, which are harvested for their furs. White-tailed deer,
feral hogs, rabbits, various small mammals, and a variety of birds, reptiles, amphibians,
and mosquitoes also occur in the study area. Forests, wetlands, bottomland hardwood
forests, and pastures may be found in some of the proposed borrow areas. Agricultural
crops grown in the vicinity of some of the proposed borrow areas include citrus fruits and
truck crops.

Soils

The term “suitable” as it relates to borrow material discussed in this document is defined
as meeting the following current criteria after placement as levee fill:

e Soils classified as clays (CH or CL) are allowed as per the Unified Soils
Classification System;

Soils with organic contents greater than 9% are not allowed:;

Soils with plasticity indices (P1) less than 10 are not allowed;

Soils classified as Silts (ML) are not allowed,;

Clays will not have more than 35% sand content.

The USACE Hurricane and Storm Damage Reduction System Design Guidelines, of
which the soil standards previously discussed are a part, are reviewed and updated as
necessary to ensure that the Corps is constructing the safest levees possible. Changes to
the guidelines are reviewed and approved by USACE experts at the local, regional and
headquarters level; additional reviews are completed by academia and private individuals
who are recognized experts in their fields. Additionally, the guidelines being utilized by
CEMVN have been reviewed by members of the Interagency Performance Evaluation
Team (IPET). The design guidelines may be updated from time to time to respond to
new engineering analysis of improved technology, innovative processes, or new data. An
implementation plan for an external review should be finalized in February 2008.
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Geotechnical borings were collected at each area to determine the suitability of the
material for levee construction use. The borings were spaced to adequately define the
material in the pit, but in no case spaced greater than 500 feet on center. Borings along
the proposed borrow area boundary were located no further than one-half of the boring
spacing in the area or 250 feet, whichever was less.

The soils were classified, logged, and recorded within seven days of obtaining the
samples in the field. The Unified Soil Classification System was used in classifying the
soils. A water content determination was made and recorded on all samples classified as
fat clay (CH), lean clay (CL), and silt (ML) at one foot intervals (recommended) or two
foot intervals (required). For (CH), (CL), and (ML) soils, Atterberg Limits and Organic
Content Testing (American Society of Testing and Materials [ASTM] D 2974, Method
C), was required every five feet (minimum). Samples with moisture contents at 70% or
higher or having a Liquid Limit of 70 or higher were tested for organic content, as well as
for a sample two feet above and two feet below that sample (2.5 feet also acceptable).
Grain size distribution determinations including both sieve (#200 sieve required) and
hydrometer testing was required for samples that classify as CL with a plasticity index
(PI) greater than 10 for 2 or more consecutive feet, but not more than one test every 5 feet
of sampling.

The resulting classification, plasticity, water content, and organic content determinations
and borrow area boring logs with GPS readings at the boring locations were analyzed for
potential borrow use by CEMVN to determine the suitability of the soil. Geotechnical
testing and soil analysis is ongoing at some of the areas; the area acreages may change
due to the results.

3.2  Significant Resources

This section contains a list of the significant resources located in the vicinity of the
proposed action, and describes in detail those resources that would be impacted, directly
or indirectly, by the alternatives. Direct impacts are those that are caused by the action
taken and occur at the same time and place (40 CFR §1508.8(a)). Indirect impacts are
those that are caused by the action and are later in time or further removed in distance,
but are still reasonably foreseeable (40 CFR 8§1508.8(b)). Cumulative impacts are
discussed in Section 4.

The resources described in this section are those recognized as significant by laws,
executive orders, regulations, and other standards of National, State, or Regional agencies
and organizations; technical or scientific agencies, groups, or individuals; and the general
public. Further detail on the significance of each of these resources can be found by
contacting CEMVN, or on www.nolaenvironmental.gov, which offers information on the
ecological and human value of these resources, as well as the laws and regulations
governing each resource. Search for “Significant Resources Background Material” in the
website’s digital library for additional information. Table 1 shows those significant
resources found within the project area, and notes whether they would be impacted by
any of the alternatives.
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Table 1: Significant Resources in Project Study Area
Significant Resource Impacted Not Impacted
Jurisdictional Wetlands/Bottomland X
Hardwood Forest
Non-Wetland Resources/Upland
Resources
Navigable Waters
Prime and Unique Farmland
Fisheries
Wildlife
Threatened and Endangered Species
Cultural Resources
Recreational Resources
Noise
Air Quality
Water Quality
Aesthetics
Socioeconomics X
Transportation X
*impacts not directly related to Federal HPS work

XIX|X|X| X

X|X|X

X[ X

XX

3.2.1 Jurisdictional Wetlands/Bottomland Hardwood Forest

Existing Conditions

At this time, CEMVN is working diligently to avoid impacts to Clean Water Act Section
404 jurisdictional wetlands,associated with providing borrow material for authorized and
100-year hurricane protection construction. CEMVN selection prioritization of potential
borrow areas (Section 2.1), as well as USFWS guidance (Appendix D), relating to
impacts to jurisdictional wetlands are and will continue to be followed. CEMVN will
coordinate with governmental agencies and the public if jurisdictional wetland may be
impacted during future proposed borrow activities.

The jurisdictional wetland habitat types in the proposed borrow areas may include pasture
wetland, cypress swamps, and bottomland hardwood forest (BLH). The jurisdictional
wetlands contain hydrophytic vegetation, hydric soils, and hydrology indicators. Pasture
wetlands are comprised of soft rushes, flat sedges, smartweed, alligator weed, and other
wetland grasses. Cypress swamp areas are dominated by bald cypress and tupelo gum.
Jurisdictional bottomland hardwood forest include hackberry, Chinese tallow tree, pecan,
American elm, live oak, water oak, green ash, bald cypress, black willow, box elder, and
red maple. BLH are comprised of dominant species such as hackberry, Chinese tallow
tree, pecan, American elm, live oak, water oak, green ash, bald cypress, black willow,
box elder, and red maple. Some understory species include dewberry, lizard’s tail, and
poison ivy. A variety of birds utilize these hardwoods for nesting, breeding, brooding,
and as perches. Hard mast (nuts) and soft mast (samaras, berries) provide a valuable
nutritional food source for birds, mammals, and other wildlife species.

During initial investigations a jurisdictional wetland determination from the CEMVN
Regulatory Functions Branch was completed for each site. For sites with jurisdictional
wetlands it was determined that the sites would be avoided unless the landowner acquired
a Section 404 permit from the CEMVN Regulatory Functions Branch. Furthermore, for a
permit to be issued there had to be a demonstrated purpose and need for the wetland
impacts that were completely unrelated to the taking of borrow material for the purpose
of supplying the material to a HPS contractor or directly to a HPS project. If a permit was
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issued for a site with jurisdictional wetlands and as a condition of that permit the removal
of material from the site was a permitted activity and it was determined by CEMVN that
the use of the material for HPS levee construction was solely a byproduct of the
permitted activity, then the action of using the material for HPS construction was
considered to be in the Federal Government’s and public’s best interest. Mitigation for
any wetland impacts associated with the action permitted by CEMVN Regulatory
Functions Branch would be required to be implemented by the Section 404 applicant
prior to any materials being transported to a Federal HPS work site or utilized by any
contractor working under a Federal HPS contract.

The CEMVN jurisdictional wetland determination at River Birch Phase 1
indicated 0.30 acres of jurisdictional wetlands and 0.10 acres of jurisdictional
other waters are located on the site. A Section 404 (NOD-22) permit was issued
(MVN-2004-2721, 28 June, 2004) for the purpose of constructing a landfill.
Impacts to wetlands are related solely to landfill construction, not Federal HPS
activities; the availability of levee material from this site is considered to be a
secondary use of the site. The permit indicates wetland impacts would be
mitigated for by the landowner prior to any materials being acquired by a HPS
contractor. A Section 404 permit was issued for an action not related to the
Federal HPS.

The River Birch Phase 2 site proposed was determined to have 6.4 acres of BLH
subject to Clean Water Act jurisdiction. A Section 404 permit was issued (MVN-
2004-2721, 9 August, 2007) for the construction of a landfill. Impacts to wetlands
are related to landfill construction, not Federal HPS activities since borrow
construction is a secondary use of the site. The permit indicates wetland impacts
would be mitigated for by the landowner prior to the acquisition of any material
for use on the HPS by a contractor. A Section 404 permit was issued for an action
not related to the Federal HPS.

The Pearlington Dirt Phase 1 proposed borrow area was determined to be non-
wetland according to a letter dated 26 January, 2007 from the USACE Vicksburg
District, which covers Hancock County, Mississippi.

The Eastover proposed borrow area was determined to have some Section 404
jurisdictional other waters, which were ponds from an abandoned golf course
(MVN-2007-1003). A request was sent for the contractor to submit an excavation
plan to CEMVN Regulatory Functions Branch to clarify the need for a Section
404 of the Clean Water Act permit. In a letter dated 21 June, 2007, the CEMVN
Regulatory Branch stated they have reviewed the project and determined that a
Section 404 permit would not be required.

The Kimble #2 proposed borrow area was determined to be non-wetland (MVN-
2006-3881-SK).

The Sylvia Guilliot site was determined to be non-wetland (MVN-2006-2361-2-
Su).

The Gatien-Navy Camp Hope proposed borrow area was determined to be non-
wetland (MVN-2006-2984).

The DK Aggregates site initially proposed was 85.5 acres in size and was
determined to have 27 acres of jurisdictional wetlands, and some Section 404
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jurisdictional other waters (MVN-2007-441-SU) present. The proposed area
described in this document to be excavated is 58.5 acres in size and is located in
non-wetland areas. The contractor was made aware that no impacts to the
wetlands can occur as results of his or her actions related to the taking of borrow
material for HPS work. Should DK Aggregates desire to expand its operation into
the regulated wetlands area it will need a Section 404 permit and be able to
demonstrate that the taking of any material from the site for HPS work would be
totally unrelated to the purpose of the need to impact regulated wetlands. Should
a Section 404 permit be obtained, all wetland impacts would be required to be
mitigated for prior to the Federal Government’s acquisition of any levee material.

e Part of the St. Gabriel Redevelopment site is jurisdictional wetland (MVN-2006-
4924). The proposed area described in this document to be excavated is 122.6
acres in size and is located in non-wetland areas. The landowner was made aware
that no impacts to the wetlands can occur as results of his actions related to the
taking of borrow material for the HPS work. Should the landowner desire to
expand his or her operation into the jurisdictional wetlands area, they will need a
Section 404 permit and be able to demonstrate that the taking of any material
from the site for HPS work would be totally unrelated to the purpose of the need
to impact jurisdictional wetlands. Should a Section 404 permit be obtained, all
wetland impacts would be required to be mitigated for prior to the Federal
Government’s acquisition of any levee material.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to non-
permitted jurisdictional wetlands through CEMVN actions would occur at the
proposed borrow areas. These resources may be impacted by non-Federal actions if
the landowner has an approved Section 404 permit. HPS projects would be built to
authorized or 100-year levels using Government Furnished borrow material, or other
sources as yet to be identified.

Proposed Action

With implementation of the proposed action impacts to jurisdictional wetlands and
BLH at the River Birch Phase 1 and River Birch Phase 2 would occur. Impacts have
been mitigated by the landowner as required in the Section 404 permit. The sites are
permitted by the State of Louisiana to be used as a landfill for construction,
demolition, and yard debris, according to the Section 404 permits. Suitable material
from the sites would be used on Federal HPS projects. Any jurisdictional wetland
areas outside of the permitted area would be avoided.

At the River Birch Phase 2 site mature trees would be cut down with the use of
chainsaws or pushed down with bulldozers and excavators. Saw logs could be sold
to the mill and younger trees could be processed into pulp wood for paper products.
Woody debris leftover would be cleaned up and all berms would be leveled to
eliminate hydrologic impacts. Once excavated the area would no longer be viable for
silviculture practices and some wildlife habitat would be removed. The area would
be converted to ponds and small lakes if water is retained, or by vegetation and
woody plants if water is not retained. It is expected that either type of area would
attract a variety of wildlife including birds, reptiles, amphibians, and small
mammals. The River Birch Phase 2 area would be used as a commercial landfill, and
be filled with construction, demolition, and yard waste according to the Section 404
permit.
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The Eastover proposed borrow area contains ponds that are classified as
jurisdictional other waters, and can be excavated without a Section 404 permit. The
DK Aggregates and St. Gabriel Redevelopment proposed borrow areas contained
jurisdictional wetland areas that would be avoided.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative direct and indirect impacts to jurisdictional
wetlands at any proposed borrow areas would be the same as described in the
preferred alternative. However, the loading and unloading of material from these
areas, and associated roads leading to these areas, are undetermined and could
potentially impact jurisdictional wetlands.

3.2.2 Non-Wetland Resources/Upland Resources

Existing Conditions

Species identified in the non-wet pasture areas include Johnson grass, yellow bristle
grass, annual sumpweed, arrow-leaf sida, vasey grass, Brazilian vervain, and eastern
false-willow. The scrub/ shrub areas are comprised of Chinese tallow tree, eastern false-
willow, wax myrtle, giant ragweed, dew berry, elderberry, red mulberry, pepper vine, and
dog-fennel.

The areas listed below show representative vegetation found in the pasture and scrub/
shrub areas.

e The Pearlington Dirt Phase 1 area is 97.9 acres of a loblolly pine.

e The Eastover area is 36.6 acres of overgrown turf grasses and some existing
ponds from an abandoned golf course on the site.

e The Sylvia Guillot area is 10.7 acres of maintained pasture land.

e The Kimble #2 area consists of some pasture land and 5.4 acres of non-wet
bottomland hardwoods. The area is under forced drainage with no evidence of
hydrology.

e The Gatien-Navy Camp Hope area consists of some pasture and forested
windrows.

e The DK Aggregates area is 58.5 acres of overgrown pasture land consisting of
bull thistle, yellow bristle grass, annual sumpweed, arrow-leaf sida, eastern false-
willow, and Johnson grass.

e The St. Gabriel Redevelopment area is 122.6 acres of overgrown pasture land and
scrub/shrub comprised of giant ragweed, Johnson grass, Brazilian vervain, dog
fennel, and dewberry.
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Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to non-wetland
resources/ upland resources through CEMVN actions would occur at the proposed
borrow areas. These resources may be impacted by non-Federal actions if the
landowner chooses to use the land as a borrow source. HPS projects would be built
to authorized or 100-year levels using Government Furnished borrow material, or
other sources as yet to be identified.

Proposed Action

With implementation of the proposed action non-wetland resources/upland resources
would be cleared and excavated. The areas would be converted to ponds and small
lakes. The pasture areas would no longer provide grasses for herbivores such as deer,
rabbits, and cattle. The thick scrub/shrub areas that provided cover for wildlife
would be removed. Some scrub/shrub areas may redevelop around the borrow pit
perimeters in time. Borrow pits that remain dry would be expected to be colonized
by vegetation and woody plants, which could offset some habitat loss.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to non-wetland/upland resources
at any proposed borrow areas would be the same as the preferred alternative.
However, the loading and unloading of material from these areas, and associated
roads leading to these areas, are undetermined and could potentially impact non-
wetland/ upland areas.

3.2.3 Navigable Waters

Existing Conditions

The Mississippi River, Gulf Intracoastal Waterway, Inner Harbor Navigation Canal, and
other navigable waterways are in the vicinity of HPS projects. The waterways and
associated locks may be utilized for shipping borrow material.

Discussion of Impacts

No Action

Without implementation of the proposed action, direct or indirect impact to
navigable waters may occur. Borrow material from the sites, which would not be
used on Federal HPS projects, may be transported via barge, causing an increase in
waterway traffic. HPS projects would be built to authorized or 100-year levels using
Government Furnished borrow material, or other sources as yet to be identified.

Proposed Action

With implementation of the proposed action direct or indirect impact to navigable
waters would not occur through CEMVN actions. The borrow material from the
proposed borrow areas would be hauled via dump truck to HPS project areas.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative some impacts to navigable waters could
occur. Borrow material from the proposed areas would be transported via barge to
HPS construction sites, causing an increase in waterway traffic. However, the
loading and unloading of material from these areas, and associated roads leading to
these areas, are undetermined and could potentially impact navigable waters.
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3.2.4 Prime and Unique Farmland

Existing Conditions

Five proposed borrow areas contain prime and unique soils according to the NRCS

(Table 2).

None of the five areas identified by NRCS are currently under cultivation.

The DK Aggregates site in St. Bernard has been used in the past for grazing livestock.

Table 2: Prime and Unigue Farmland Soils Present

Acres of Prime

. . Soil map Prime :
Site Name Parish unit(s) Farmland and Unique
Farmland
River Birch Phase 1 Jefferson Barbary clay No N/A
_ _ Barbary clay No
River Birch Phase 2 Jefferson Allernands ” N/A
muck
Pearlington Dirt Hancock Beauregard silt No
Phase 1 County loam N/A
Guyton No
Harahan clay
Eastover Orleans Allemands Exempt N/A
muck
Cancienne silty
Kimble #2 Plaguemines clay loam es 101
Harahan clay No N/A
Cancienne silt
Sylvia Guillot St. Bernard loam _ ves 20.2
' Schriever silty Yes '
clay loam
Gatien-Navy Camp Cancienne silty
Hope St. Bernard clay loam Yes 75
Barbary clay No N/A
DK Aggregates St. Bernard Schriever silty Yes
clay loam 14.0
. Schriever clay Yes
St. Gabriel . -
Redevelopment Iberville Gramercy silty Yes 1226

clay loam

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to prime and
unique farmland through CEMVN actions would occur at the proposed borrow areas.
Prime and unique farmland may be impacted by non-Federal actions if the
landowner chooses to use the land as a borrow source. HPS projects would be built
to authorized or 100-year levels using Government Furnished borrow material, or
other sources as yet to be identified.

Proposed Action

With implementation of the proposed action prime and unique farmlands would be
cleared and excavated. Removing soils from these proposed borrow areas would
result in a permanent loss of prime and unique farmlands, and the areas would no
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longer be available for farming. The proposed borrow areas would most likely fill
with water and be converted to ponds or small lakes. Borrow areas that do not retain
water would probably not be able to produce food and fiber crops. The land would
no longer provide grasses for herbivores such as deer, rabbits, or cattle.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to prime and unique farmlands at
any proposed borrow areas would be the same as the preferred alternative. However,
the loading and unloading of material from these areas, and associated roads leading
to these areas, are undetermined and could potentially impact prime and unique
farmlands.

3.2.5 Fisheries

Existing Conditions

The proposed borrow area at Eastover contains ponds that were once golf course water
traps. They do not support a viable fisheries system. There are no known fisheries
resources at the other eight sites proposed.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to fisheries
through CEMVN actions would occur at the proposed borrow areas. Fisheries at the
Eastover area may be impacted by non-Federal actions if the landowner chooses to
use the site as a borrow source. HPS projects would be built to authorized or 100-
year levels using Government Furnished borrow material, or other sources as yet to
be identified.

Proposed Action

With implementation of the proposed action jurisdictional wetlands, BLH, and/ or
upland areas would be cleared and excavated. Dry land sites may be converted to
ponds and small lakes. The areas could provide fishery habitats if stocked by
landowners, which would not be inconsistent with other land uses near the project
area. Fish that may thrive in ponds include mosquitofish, killifish, shortnose and
spotted gar, redfin shad, bass, bluegill, and catfish. If overburden is sufficient, sloped
and fringe shallows could be created to provide shallows for both near edge and
submergent vegetative growth. Overburden material would be used, to the maximum
extent practicable, to create fringe wetlands and fishery habitats.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to fisheries at any proposed
borrow areas would be the same as the preferred alternative. However, the loading
and unloading of material from these areas, and associated roads leading to these
areas, are undetermined and could potentially impact fisheries.

3.2.6 Wildlife

Existing Conditions

The study area contains a great variety of mammals, birds, reptiles, and amphibians.
Species inhabiting the area include nutria, muskrat, mink, otter, raccoon, white-tailed
deer, skunks, rabbits, squirrels, armadillos, and a variety of smaller mammals. Wood
ducks and some migratory waterfowl may be present during winter.
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Non-game wading birds, shore birds, and sea birds including egrets, ibis, herons,
sandpipers, willets, black-necked stilts, gulls, terns, skimmers, grebes, loons, cormorants,
and white and brown pelicans are found in the project vicinity. Various raptors such as
barred owls, red-shouldered hawks, northern harriers (marsh hawks), American kestrel,
and red-tailed hawks may be present. Passerine birds in the areas include sparrows,
vireos, warblers, mockingbirds, grackles, red-winged blackbirds, wrens, blue jays,
cardinals, and crows. Many of these birds are present primarily during periods of spring
and fall migrations. The areas may also provide habitat for the American alligator,
salamanders, toads, frogs, turtles, and several species of poisonous and nonpoisonous
snakes. The area currently provides suitable breeding habitat for various species of
mosquitoes. While the proposed borrow areas have the potential to become mosquito
breeding areas, the amount of surface acres of water is considered to be small compared
to surrounding wetlands. However, local parish mosquito control programs, not
CEMVN, are responsible for mosquito control.

The bald eagle is a raptor that is found in various areas throughout the United States and
Canada as well as throughout the study area. Bald eagles are federally recognized under
the Bald Eagle Protection Act of 1940. The bald eagle feeds on fish, rabbits, waterfowl,
seabirds, and carrion (Ehrlich et al. 1988). The main basis of the bald eagle diet is fish,
but they will feed on other items such as birds and carrion depending upon availability of
the various foods. Eagles require roosting and nesting habitat, which in Louisiana
consists of large trees in fairly open stands (Anthony et al. 1982). Bald eagles nest in
Louisiana from October through mid-May. Eagles typically nest in bald cypress trees
near fresh to intermediate marshes or open water in the southeastern parishes.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to wildlife
through CEMVN actions would occur at the proposed borrow areas. Wildlife may be
impacted by non-Federal actions if the landowner chooses to use the land as a
borrow source. HPS projects would be built to authorized or 100-year levels using
Government Furnished borrow material, or other sources as yet to be identified.

Proposed Action

With implementation of the proposed action wildlife would be displaced when the
areas are cleared and excavated. The areas may be converted to ponds and small
lakes. At that time, some aquatic vegetation may colonize the shallow littoral edge of
the pits, and wildlife (otters, alligators, raccoons, wading birds, and ducks) adapted
to an aquatic environment would be expected to expand their range into the new
waterbodies. A variety of plant types may develop adjacent to the water that could
provide important wildlife habitat utilized for nesting, feeding, and cover. Any pits
that remain dry would be expected to be colonized by vegetation and woody plants,
which could offset some habitat loss. The dense vegetation could attract a variety of
wildlife including birds, reptiles, amphibians, and small mammals, while the
proposed borrow areas may provide more habitat for mosquitoes to breed.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to wildlife at any proposed
borrow areas would be the same as the preferred alternative. However, the loading
and unloading of material from these areas, and associated roads leading to these
areas, are undetermined and could potentially impact wildlife.
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3.2.7 Threatened and Endangered Species

Existing Conditions

There are no known threatened and endangered (T&E) species, or critical habitats, in the
vicinity of any of the proposed borrow areas.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to T&E species
through CEMVN actions would occur at the proposed borrow areas. HPS projects
would be built to authorized or 100-year levels using Government Furnished borrow
material, or other sources as yet to be identified.

Proposed Action

The proposed action is not likely to adversely affect these T&E species or their
critical habitats. The USFWS concurred with the CEMVN that excavation of any
proposed borrow areas would not be likely to adversely affect T&E species or their
critical habitat (Table 3).

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

The impacts to T&E species under this alternative are not known. CEMVN would
work with USFWS to avoid impacts to T&E species at any proposed borrow areas.
CEMVN would work with USFWS and NOAA National Marine Fisheries Service
(NMFS) to avoid impacts to T&E species associated with the loading and unloading
of material to navigable waters, if used.

Table 3: USFWS T&E Concurrence

Proposed Borrow Area USFWS Concurrence
River Birch Phase 1 28 June, 2004
River Birch Phase 2 7 February, 2007

Pearlington Dirt Phase 1 15 September, 2006

Eastover 20 March, 2007
Kimble #2 20 August, 2007
Sylvia Guillot 29 January, 2007
Gatien-Navy Camp Hope 20 August, 2007
DK Aggregates 21 December, 2006
St. Gabriel Redevelopment 8 March, 2007

3.2.8 Cultural Resources

Existing Conditions

Cultural resources have been considered for each borrow area (Table 4). The level of
investigation varied depending on the probability of cultural resources being located
within the project area. Investigations included background research, reconnaissance
surveys (Bommarito 2007; Gray 2006a, 2006b; Gray and Lintoot 2006), and in some
cases extensive subsurface testing (Handly 2007; Shuman 2006). In addition, one
property, the Kimble Pond, was previously surveyed. One archaeological site, 16PL104,
is located in southeastern Louisiana. Archaeological testing at this site revealed that the
structures associated with this site were either burned or destroyed by the construction of
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the back levee embankment (Goodwin et al 1986: 303). Given the lack of integrity, this
site was determined not eligible for the National Register of Historic Places. Therefore
excavation of the proposed project area will have no affect to historic properties.

Contractors coordinated Section 106 of the National Historic Preservation Act, as
amended, consultation with the Louisiana State Historic Preservation Officer at the
Louisiana Division of Archaeology or the Mississippi State Historic Preservation Officer
at the Mississippi Division of Archives and History, as appropriate. Upon completion of
consultation a CEMVN archaeologist reviewed the consultation documentation. The
Louisiana Division of Archaeology has no record of historic or prehistoric archaeological
sites eligible for listing or listed on the National Register of Historic Places within
Louisiana the project areas. Similarly, the Mississippi Division of Archives and History
has no record of historic or prehistoric archaeological sites eligible for listing or listed on
the National Register of Historic Places within the Pearlington Dirt Phase 1 project area.
LA SHPO and Mississippi SHPO provided comment on the projects and no objections
were presented for any of the proposed excavation plans (Table 4). In sum, no known
National Register of Historic Places listed or eligible properties will be impacted by the
proposed projects.

Archaeological surveys in the vicinity of the proposed borrow areas have identified both
prehistoric and historic sites in the vicinity of the proposed action. Given the recent
geologic development of the Mississippi delta and the age of deposits within the project
areas (Saucier 1994), archaeological sites are not expected to date prior to the Poverty
Point phase (1700 — 500 B.C.). Prehistoric sites, such as shell middens, hunting and
gathering camps, habitation sites, villages, and mound sites, tend to be located on active
and abandoned distributary channel levee complexes, major beach ridges and on older
stable portions of the delta, and in association with freshwater marshes. Similarly,
historic period sites, such as forts, plantations, and industrial features tend to be located
on levees and waterways. Urban development and levee construction that occurred prior
to the passage of the National Historic Preservation Act impacted some of these
plantation sites, such as 16PL104, the St. Sophie Plantation site.

The dynamic nature of flooding and sedimentation from the Mississippi River has likely
buried many archaeological sites, and subsidence has inundated others. The proposed
borrow areas tend to be located in drained backswamps. While prehistoric and historic
resources extraction included backswamps, there is little evidence of occupation within
this habitat. Consequently, the likelihood for the presence of undiscovered cultural sites
within the proposed project areas remains low.

Discussion of Impacts

No Action

Without implementation of the proposed action any undiscovered or unreported
cultural resources or traditional cultural properties would remain intact and in their
current state of preservation. The burial or subsidence of historic land surfaces
would continue in the current pattern. There is no reason to believe that this
alternative would have any positive or negative impact to cultural resources. HPS
projects would be built to authorized or 100-year levels using Government Furnished
borrow material, or other sources as yet to be identified.
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Table 4: Summary of Cultural Resource Investigations and Section 106 consultation

for the Pre-Approved Contractor Furnished Borrow sites

Proposed Borrow Area Cultural_ Res_ource Date concurrence received
Investigations from LA SHPO
Kimble Pond 1986 survey 10 October, 2006
River Birch Phase | 2002 correspondence 14 December, 2006
River Birch Phase Il 2002 correspondence 14 December, 2006
Pearlington Dirt Phase 1 Landowner request letter 22 November, 2006*

Reconnaissance Survey

Sylvia Guillot-Bayou Road by Earth Search, Inc.

6 February, 2006

Reconnaissance Survey

Gaiten-Camp Hope by Earth Search, Inc

8 September, 2006

Reconnaissance Survey
St. Gabriel Redevelopment by Surveys Unlimited 17 April, 2007
Research Associates.

Reconnaissance Survey

by Earth Search, Inc 15 March, 2007

Eastover

Reconnaissance Survey
DK Aggregates by R. Christopher 10 April, 2007
Goodwin & Associates

*Mississippi Department of Archives and History, Ml SHPO

Proposed Action

The cumulative impacts of the excavation of the Gatien-Navy Ships property on the
neighboring Merrick cemetery were also considered. In order to minimize
cumulative impacts from erosion, a buffer zone between the cemetery and the
excavation will remain in place. This plan was developed with coordination from
the Louisiana State Historic Preservation Officer (LASHPO).

With implementation of the proposed action, any undiscovered cultural resources
may be damaged during borrow and construction operations. However, it is unlikely
that any cultural sites will be inadvertently damaged because the borrow areas tend
to be located in areas not associated with cultural sites. Therefore, no direct or
indirect impacts to cultural resources are expected, and there is no reason to believe
that the Proposed Action will have any positive or negative impact to cultural
resources or traditional cultural properties

Any undiscovered cultural resources may be damaged during borrow and
construction operations. However, it is unlikely that any cultural sites would be
inadvertently damaged because the borrow areas tend to be located in areas not
associated with cultural sites.  Furthermore, the CEMVN will instruct all
construction contractors to halt excavations should cultural resources be encountered
during the excavation of any borrow pit. Therefore, no direct or indirect impacts to
cultural resources are expected, and there is no reason to believe that the proposed
action would have any positive or negative impact to cultural resources or traditional
cultural properties.
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Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative any undiscovered cultural resources may be
damaged during borrow, stockpiling, and construction operations. It is unlikely that
any cultural sites will be inadvertently damaged during borrow excavation because
the borrow areas tend to be located in areas not associated with cultural sites.
Stockpiling, loading or unloading materials from barges and railcars is unlikely to
cause damage to archaeological sites when it occurs in pre-developed industrial
areas. If undeveloped areas with a high probability for the presence of
archaeological sites, such as natural levees, are used for stockpiling and loading
areas then the potential to damage archaeological sites is greatly increased.
Stockpiling material compresses soils and heavy equipment churns the soil. Both of
these activities destroy the context of archaeological materials. Destruction of
archaeological sites from these activities can be minimized when the locations for
stockpiling, loading, and unloading are identified in advance, and cultural resource
surveys are completed prior to their use. Therefore no direct or indirect impacts to
cultural resources are expected, and there is no reason to believe that this alternative
would have a positive or negative impact to cultural resources or traditional cultural
properties.

3.2.9 Recreational Resources

Existing Conditions

The region in which the proposed actions are to take place is rich with recreation
resources. The specific sites may have some recreational potential, but contain no
existing recreational infrastructure or specific features, and are not open to public access.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to recreational
resources through CEMVN actions would occur at the proposed borrow areas.
These resources may be impacted by non-Federal actions if the landowner chooses to
use the land as a borrow source. HPS projects would be built to authorized or 100-
year levels using Government Furnished borrow material, or other sources as yet to
be identified.

Proposed Action

The proposed action would not directly or indirectly impact recreation resources in
the region. In some cases, depending on how the end site is left, the habitat may be
suitable to support some recreational activities (e.g., wildlife viewing and fishing).
These benefits are expected to be minimal, and sites would remain private,
restricting their recreational value to the public.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to recreational resources at any
proposed borrow areas would be the same as the preferred alternative. However, the
loading and unloading of material from these areas, and associated roads leading to
these areas, are undetermined and could potentially impact recreation.
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3.2.10 Noise Quality

Existing Conditions

Some of the proposed borrow sites are located near highways, interstates, and residential
areas, while others are located in rural areas. Currently, sound levels would be expected
to be moderate. The primary producers of sound would be from traffic, people, and,
wildlife. Local traffic may have short-term sound levels that are high..

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to noise quality
through CEMVN actions would occur at the proposed borrow areas. Noise quality
may be impacted by non-Federal actions if the landowner chooses to use the land as
a borrow source. HPS projects would be built to authorized or 100-year levels using
Government Furnished borrow material, or other sources as yet to be identified.

Proposed Action

With implementation of the proposed action there would be an elevation of noise
levels during construction. This noise would be associated with construction
equipment such as bull dozers, excavators, haul trucks, and/ or chainsaws. Portable
pumps would also be used if needed. Elevated noise levels may impact nearby
residents. However, these impacts are expected to be constrained to construction
hours.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to noise quality at any proposed
borrow areas would be the same as the preferred alternative. Additional noise levels
are expected for barge and railroad transportation, but should blend in with usual
barge and train sound levels in the area. The loading and unloading of material from
these areas, and associated roads leading to these areas, are undetermined and could
potentially impact noise quality.

3.2.11 Air Quality

Existing Conditions

As of June 15, 2005, the 1-hour ozone standard for the Metropolitan New Orleans area
(Orleans, Jefferson, St. Bernard, Plaguemines, and St. Charles parishes) was revoked and
replaced by an 8-hour standard. The New Orleans area is currently not subject to any
conformity requirements of the Clean Air Act, or in other words, these parishes are now
in attainment of the 8-hour ozone standard and all other criteria pollutant National
Ambient Air Quality Standards (NAAQS). The parishes listed above are currently in
attainment of all NAAQS. This classification is the result of area-wide air quality
modeling studies. Iberville Parish, which is where the St. Gabriel Redevelopment
proposed borrow area is located, is not in NAAQS attainment due to the presence of
elevated ozone pollutants. Hancock County, Mississippi, which is where the Pearlington
Dirt Phase 1 proposed borrow area is located, is in NAAQS attainment.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to air quality
through CEMVN actions would occur at the proposed borrow areas. Air quality may
be impacted by non-Federal actions if the landowner chooses to use the land as a
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borrow source. HPS projects would be built to authorized or 100-year levels using
Government Furnished borrow material, or other sources as yet to be identified.

Proposed Action

With implementation of the proposed action, there would be short-term impacts to
air quality that would result from the construction of borrow areas in Orleans,
Jefferson, St. Bernard, and Plaguemines parishes, and Hancock County controlled by
proper best management practices (BMP). Air quality impacts would be limited to
those produced by heavy equipment, and suspended dust particles generated by
bulldozing, dumping, and grading. Operation of construction equipment and support
vehicles would generate volatile organic compunds (VOCs), particulate matter (PM)
10, PM 2.5, nitrogen oxides (NOy), carbon monoxide (CO), ozone (O3) and sulfur
oxides (SOx) emissions from diesel engine combustion. The construction equipment
and haul trucks should have catalytic converters and mufflers to reduce exhaust
emissions. The construction equipment should have the same emissions as local
traffic in the areas.

Dust suppression methods would be implemented to minimize dust emissions. Air
emissions from the proposed action would be temporary and should not significantly
impair air quality in the region. Due to the short duration of the construction projects,
any increases or impacts on ambient air quality are expected to be short-term and
minor and are not expected to cause or contribute to a violation of Federal or State
ambient air quality standards.

Equipment used during excavation of the St. Gabriel Redevelopment area is not
expected to exceed 100 tons per year of VOCs and nitrogen oxides. The air quality
of Iberville Parish is not expected to be significantly impacted by this action.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to air quality at any proposed
borrow areas would be the same as the preferred alternative. However, the loading
and unloading of material from these areas, and associated roads leading to these
areas, are undetermined and could potentially impact air quality.

3.2.12 Water Quality

Existing Conditions

Louisiana Department of Environmental Quality (LDEQ) regulates both point and
nonpoint source pollution. Many of the proposed borrow areas are uplands with
associated drainage features.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to water quality
through CEMVN actions would occur at the proposed borrow areas. Water quality
may be impacted by non-Federal actions if the landowner chooses to use the land as
a borrow source. HPS projects would be built to authorized or 100-year levels using
Government Furnished borrow material, or other sources as yet to be identified.

Proposed Action

Despite the use of best management practices, with implementation of the proposed
action there would be some disturbances to water quality in the immediate vicinity of
the proposed borrow areas. The contractor would be required to secure all proper

45



local, State, and Federal permits required for potentially impacting water quality.
The CEMVN requires that construction BMPs be implemented and followed during
construction phase. Silt fencing and hay bales would be installed around the
perimeter of the proposed borrow areas to control runoff. To make optimal use of
available material, excavation would begin at one end of the borrow area and be
made continuous across the width of the areas to the required borrow depths, to
provide surface drainage to the low side of the borrow pit as excavation proceeds.
Excavation for semi-compacted fill would not be permitted in water nor shall
excavated material be scraped, dragged, or otherwise moved through water. In some
cases the borrow areas may need to be drained with the use of a sump pump. Upon
abandonment, site restoration would include placing the stockpiled overburden back
into the pit and grading the slopes to the specified cross-section figures. Abrupt
changes in grade shall be avoided, and the bottom of the borrow pit shall be left
relatively smooth and sloped from one end to the other. Any excavation below the
depths and slopes specified shall be backfilled to the specified permissible
excavation line in accordance with construction plans and specifications. Abrupt
changes in borrow area alignment shall be avoided. Disturbance of water quality
would be temporary, confined, and short lived. The River Birch Phase 1 and 2 sites
received DEQ Water Quality Certifications on, May 7, 2004 and 28 June, 2007,
respectfully.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to water quality at any proposed
borrow areas would be the same as the preferred alternative. However, the loading
and unloading of material from these areas, and associated roads leading to these
areas, are undetermined and could potentially impact water quality.

3.2.13 Transportation

Existing Conditions

Additional information on the potential impacts associated with transporting borrow
material is being developed by CEMVN and will be discussed in future IERs.

The following is a listing of each proposed borrow area by parish and the sites’ proximity
to roads and highways.

e St. Bernard Parish: The Sylvia Guillot area is located at 3008 Bayou Road on the
south side of the road. The Gatien-Navy Camp Hope area is located on East St.
Bernard Highway on the east side of the Highway. The DK Aggregates area is
located on the south side of Highway 46.

e Plaquemines Parish: The Kimble #2 area is located in Phoenix, Louisiana between
Highway 39 and Highway 15. The site is located on the east side of the
Mississippi River.

e Orleans Parish: The Eastover area is located just south of 1-10 and west of Paris
Road.

e Jefferson Parish: The River Birch Phase 1 and River Birch Phase 2 areas have
four access points from a shell entrance road that leads to Highway 90. Three
other roads on the north lead into the site from Live Oak Boulevard.

e lberville Parish: The St. Gabriel Redevelopment site is located near Carville,
Louisiana east of Highway 75.
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e Hancock County: The Pearlington Dirt Phase 1 site fronts Whites Road, which
leads into Highway 90 to the east and Highway 604 to the west.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to transportation
routes through CEMVN actions would occur at the proposed borrow areas.
Transportation resources may be impacted by non-Federal actions if the landowner
chooses to use the land as a borrow source. HPS projects would be built to
authorized or 100-year levels using Government Furnished borrow material, or other
sources as yet to be identified.

Proposed Action

With implementation of the proposed action construction equipment such as
bulldozers and excavators would need to be delivered and haul trucks would be
entering and exiting the areas on a daily basis during the period of construction. The
truck hauling would temporarily impede vehicle traffic and result in a minimal
reduction of the level of service (LOS, a metric describing traffic volume relative to
capacity) on some local road segments. Flagmen, signage, cones, barricades, and
detours would be used where required to facilitate the movement of heavy equipment
and local traffic on affected road segments. As previously mentioned, the proposed
design of all areas would require methods to avoid exposure of adjacent traffic routes
and other urban developments. Appropriate measures to ensure safety and facilitate
the movement of traffic would be implemented at all approved borrow areas. The
current traffic volume at these areas is unknown.

e St. Bernard Parish: The Sylvia Guillot, DK Aggregates, and Gatien-Navy Camp
Hope areas are located on road segments that do not presently receive heavy
traffic loads. If the proposed areas are used, material would more than likely be
used for HPS construction sites closest to the proposed borrow areas, minimizing
the disruption of transportation through developed areas. The process used in
transporting the borrow material would be similar to methods used in removing
debris following Hurricanes Katrina and Rita. While efforts to restore existing
developments in the parish are ongoing, the reduced population has also led to
reduced residential congestion at the present time.

e Plaguemines Parish: The Kimble #2 site is in a rural area, and material excavated
would likely be used on HPS construction sites within the area. The site is only
10.4 acres in size, so truck hauling from the area would be short lived.

e Orleans Parish: The Eastover site is located near the Almonaster-Michoud
industrial district west of Paris Road. The area is commercial in nature with
substantial commercial trucking. Truck traffic should blend in with the local
traffic in the area.

e Jefferson Parish: The River Birch Phase 1 and River Birch Phase 2 areas are
located in a rural area close to Highway 90, a heavily used commercial road on in
Jefferson Parish. The areas are an expansion of an existing landfill. Following
Hurricanes Katrina and Rita much of the traffic in the area included debris
disposal in surrounding landfills. The area is commercial in nature with some
large landfills in the area. Currently, an unnamed road is being used to supply
material for the Lake Cataouatche levee. Truck haulers should blend in with the
local commercial traffic in the area.
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e lIberville Parish: The St. Gabriel Redevelopment area is located in a rural area.
Industrial refineries are located near the area. Truck haulers should blend in with
the local commercial traffic in the area. The area is near the Mississippi River,
and material could be barged via the River to HPS construction sites.

e Hancock County: The Pearlington Dirt Phase 1 area is located in a rural area. The
logging industry is a major contributor of jobs in the area. Truck haulers should
blend in with the local commercial timber haulers in the area.

Appropriate measures to ensure safety and facilitate the movement of traffic would be
implemented at all potential borrow areas. The current traffic volume at these areas is
unknown.

Barge or Rail Transport of Material from Areas OQutside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to waterborne and rail
transportation would occur. Vessel traffic in the Mississippi River, Intracoastal
Waterway, and associated locks may increase if material is shipped via barge.
Traffic congestion may increase at railroad crossings if material is shipped via rail.
The Pearlington Dirt Phase 1 and St. Gabriel Redevelopment areas may utilize one
of these methods of transportation due to their distance from HPS projects. The
loading and unloading of material from these areas, and associated roads leading to
these areas, are undetermined and could potentially impact transportation.

3.2.14 Aesthetics

Existing Conditions

The proposed borrow areas may contain distinct qualities that make them visually
significant. Some of the proposed borrow areas are located in residential areas; however,
most of the proposed borrow areas are remote and all are inaccessible. Therefore, they
generally lack visual significance as their private land use does not allow for public
access.

Discussion of Impacts

No Action

With implementation of this alternative no direct or indirect impacts to recreational
resources through CEMVN actions would occur at the proposed borrow areas.
These resources may be impacted by non-Federal actions if the landowner chooses to
use the land as a borrow source. HPS projects would be built to authorized or 100-
year levels using Government Furnished borrow material, or other sources as yet to
be identified.

Proposed Action

The project involves the development of borrow pits. Previously, traditional borrow
areas were excavated in a rectangular shape with no aesthetic concerns as outlined in
Figure 16-1, Appendix 16, Mississippi River Mainline Levees Enlargement and
Seepage Control. These borrow areas should be utilized as positive environmental
features. Therefore, they should be designed and constructed with gradual side
slopes, irregular shapes, and have some islands, and where practical vegetation
should be allowed to serve as its backdrop. Specific design guidelines for these
borrow areas are found in Part V of Environmental Design Considerations for Main
Stem Levee Borrow Areas Along the Lower Mississippi River, Lower Mississippi
River Environmental Program, Report 4, April 1986. Where it is not feasible to
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develop these proposed borrow areas using positive environmental features,
measures such as landscaping could be utilized to screen off negative viewsheds into
the borrow areas.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to aesthetics at any proposed
borrow areas would be the same as the preferred alternative. However, the loading
and unloading of material from these areas, and associated roads leading to these
areas, are undetermined and could potentially impact additional landscapes and
temporarily affect viewsheds associated with scenic byways.

3.3 Socioeconomic Resources

3.3.1 Land, Water, Minerals, Fisheries, and Agriculture

Existing Conditions

The existing conditions of the proposed actions include land, water, natural resources,
and pasture land that may be influenced by the proposed action, and also adjacent areas
needing additional protection under the emergency recovery program. Under this
proposal, approximately 430 acres of land would be excavated from the proposed borrow
areas.

The proposed borrow areas in Jefferson Parish sites include 89.1 acres from two areas:
River Birch Phase 1 and River Birch Phase 2. The sites are located along U.S. Highway
90, approximately 0.7 miles west of Live Oak Boulevard, in Kennedy Heights, Louisiana.
River Birch Phase 1 consists of 0.3 acres of wetlands and 0.1 acres of jurisdictional other
waters. River Birch Phase 2 consists of 6.4 acres of BLH. Section 404 permits were
issued for both sites for the construction of a landfill and any levee material to be
acquired by a HPS contractor for the HPS is a byproduct of River Birch’s permitted
landfill activity.

The Pearlington Dirt Phase 1 proposed borrow area is located in Hancock County,
Mississippi. This site consists of 98 acres. It is located along Whites Road, off of U.S.
Highway 90, near Pearlington, Mississippi.

The Eastover proposed borrow area is located in Orleans Parish, north of Lake Forest
Boulevard. The area consists of 36.6 acres. It includes some jurisdictional other waters,
but no jurisdictional or non-jurisdictional wetlands. The Eastover site is bordered by
residential development on the west side, and the interstate on the east side.

The Kimble #2 site is located in Nero, Louisiana, within Plaguemines Parish. The site is
located between Highways 39 and 15, and consists of a 10.4 acre area, and is designated
as having Prime Farmland soils.

Proposed borrow areas totaling 76.7 acres in St. Bernard Parish include the 10.7 acre
Sylvia Guilliot area located at 3008 Bayou Road in Kenilworth, Louisiana,; the Gatien-
Navy Camp Hope site comprising 7.5 acres of pasture and forestry located on East St.
Bernard Highway in Violet, Louisiana; and the DK Aggregates site comprising 58.5 acres
of overgrown pasture located on Highway 46 between Kenilworth and Verret, Louisiana.
All three sites contain Prime Farmland soils. The DK Aggregates site contains
jurisdictional wetlands and other waters, that would be avoided during excavation.

One proposed borrow area is in Iberville Parish. It is located on Bayou Road, near
Maryland Street, in St. Gabriel Louisiana. The site consists of 122.6 acres. The site
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contains 27 acres of wetlands, which would be avoided during excavation. The area
consists otherwise of overgrown pasture and shrubs.

Discussion of Impacts

No Action

For the purpose of this IER, the No Action alternative is defined such that if the
proposed borrow sites listed in the IER are not selected for use, HPS projects would
be built to authorized or 100-year levels using Government Furnished borrow
material, or other sources as yet to be identified.. The incremental impacts to
significant resources of acquiring the borrow material from a different unspecified
alternate site are assumed to be zero.

If none of the proposed borrow sites are used the land would then be available for
other purposes since most are within the Metropolitan New Orleans area, and all are
within the hurricane protection system. HPS projects would be built to authorized or
100-year levels using Government Furnished borrow material, or other sources as yet
to be identified.

Proposed Action

With implementation of the proposed action, non-wetland areas would be converted
for use as borrow areas to be used for levee and floodwall construction. Wetland
impacts are expected to occur but do not arise from the proposed Federal HPS
actions. It is expected that wetland impacts will occur at the River Birch site
regardless of the proposed HPS work because of River Birch’s Section 404 permit
which allows the wetlands to be impacted for the purpose of constructing a landfill.
The cumulative impacts and added level of protection provided would be dependent
upon a variety of factors, including the latest technical information available for
construction and the level of protection needed based on public concerns and related
cost considerations. While small sections of Plaguemines and St. Bernard parishes
would be converted from pasture for flood protection purposes, these parishes are
part of the New Orleans MSA (Metropolitan Statistical Area), and a relatively small
amount of land is used for agricultural purposes. No areas have been identified as
threatening mineral rights or timber production.

Barge or Rail Transport of Material from Areas OQutside of the New Orleans
Metropolitan Area

With implementation of this alternative the impacts to land, water, minerals, fisheries
and agriculture would likely be the same as those resulting from the proposed action.
However, these sites would have to be determined before definite impacts can be
identified.

3.3.2 Flood Control and Hurricane Protection

Existing Conditions

The proposed sites fall within existing flood and hurricane protection areas of Jefferson,
Orleans, St. Bernard, Plaguemines and lberville parishes, in addition to one site in
Hancock County, Mississippi. All parishes in the vicinity have been highly sensitive to
flood and hurricane damage, requiring an extensive network of structures, pumping
systems, and evacuation routes. Hurricanes Katrina and Rita, which occurred in August
and September of 2005, respectively, created heavy damage that required an immediate
effort to restore existing conditions and re-establish protected areas of the community
whenever possible.
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Discussion of Impacts

No Action

With implementation of this alternative HPS projects would be built to authorized or
100-year levels using Government Furnished borrow material, or other sources as yet
to be identified.

Proposed Action

With implementation of the proposed action suitable material would be excavated
from the proposed borrow areas in order to continue raising flood protection to the
authorized or 100-year level.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

No incremental impacts with respect to the preferred action are expected under this
alternative.

3.3.3 Business, Industry, Employment, and Income

Existing Conditions

The proposed sites with the exception of DK Aggregates are not currently used for
business and industrial purposes generating employment. The DK Aggregates site has
been used in the past for grazing livestock. However, non-wetland areas in close
proximity to urban areas provide value and potential income. The project sites total
almost 300 acres within close proximity to urban developments of the New Orleans
MSA.

Discussion of Impacts

No Action

With implementation of this alternative HPS projects would be built to authorized or
100-year levels using Government Furnished borrow material, or other sources as yet
to be identified. The future conditions with this alternative would require alternative
methods for improving flood and hurricane protection using borrow material from
other locations. The collection of alternative material may be an added cost to the
project that would be reflected in the project construction cost. However, no
incremental impacts on business and industry relative to the proposed alternative are
anticipated.

Proposed Action

None of the proposed project sites have been identified as impacting businesses,
industries or related employment. Some of the sites were previously used as pasture
for agricultural purposes, and the owners of these businesses may not have all
returned post-Katrina. However, the proposed projects would support business and
industry by advancing the HPS, providing protection from storm surges during storm
events.

Barge or Rail Transport of Material from Areas OQutside of the New Orleans
Metropolitan Area

No incremental impacts on business and industry, employment and income with
respect to the preferred action are expected under this alternative
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3.3.4 Population and Housing

Existing Conditions

While the proposed borrow areas are themselves unpopulated, some are located near or
adjacent to residential property. They are all within project areas established for
additional hurricane and flood protection, which influences the metropolitan population
and housing.

Discussion of Impacts

No Action

With implementation of this alternative HPS projects would be built to authorized or
100-year levels using Government Furnished borrow material, or other sources as yet
to be identified. No action at the proposed project sites would require material from
alternative sites. Material taken from alternative sites will have no incremental effect
on population settlement patterns.

Proposed Action

While most of the proposed project sites are located within levied areas of the New
Orleans MSA, the preferred alternative would not require the relocation of existing
housing units or the displacement of population. While adjacent areas include urban
and suburban developments, the engineering design and environmental analysis
indicate no permanent adverse impacts to housing units or that would cause
residential displacement. Although there will be added noise and traffic congestion
in the area during excavation, none of these impacts would be permanent.

The Jefferson Parish areas, River Birch Phase 1 and River Birch Phase 2, are on sites
that were used as a landfill. It is in the vicinity of several residential developments,
but far enough away that no adverse impact to residential property would occur.

The Pearlington Dirt Phase 1 area in Hancock County, Mississippi is in a rural area
that was previously undeveloped. There is one residential development in the
vicinity, but no adverse impact to this property would occur.

The Eastover area is located on Dwyer Road in Orleans Parish. The site used to be a
golf course, and is presently vacant. The site is in the close vicinity of residential
development, but no impact to this property would occur.

The Kimble #2 area is located in Plaquemines Parish between Highway 39 and
Highway 15. It is located in a levied area, but the site is undeveloped.

Three proposed borrow areas are located in St. Bernard Parish. The first is the Sylvia
Guilliot site at 3008 Bayou Road in Kenilworth. However, the site itself is vacant.
The Gatien-Navy Camp Hope area is located on East St. Bernard Highway. This site,
while vacant and undeveloped, is directly adjacent to a cemetery. Both sites are
located in the vicinity of residential properties. As such, a buffer zone will be left
between the cemetery and the area where excavation is to occur. Finally, the DK
Aggregates area on Highway 46 is located on undeveloped land.

Lastly, the St. Gabriel Redevelopment site in Iberville Parish sits on undeveloped

land. There are some residential structures in the area, but no adverse impact to these
properties would occur.
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Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

No incremental impacts on population and housing with respect to the proposed
action are expected.

3.3.5 Property Values, Tax Revenues, Public Facilities, and Services

Existing Conditions

Mostly located within the Metropolitan New Orleans area and largely within non-wetland
areas, the proposed borrow areas have more property value than large tracts of adjacent
wetlands in close proximity to public facilities and services. The areas indirectly, if not
directly, contribute to the local tax base. The close proximity of the proposed borrow
areas to additional urban developments adds value to the adjacent area, commercial and
residential property values, public facilities and services, utilities, public transit, safe
highways, streets and bridges, police and fire protection facilities and services, schools
and educational services, hospitals and health care services, and the many other public
facilities and services of Federal, State, and Local government.

Of the six parishes in Louisiana discussed in this report, the specified median value of
homes ranged from $76,700 in Iberville Parish to as high as $110,100 in Plaguemines
Parish. The “future conditions” paragraph below indicates the latest and most detailed
census information specifying the value of residential property in related census tracts,
although all of the sites proposed are currently on vacant property.

Discussion of Impacts

No Action

With implementation of this alternative HPS projects would be built to authorized or
100-year levels using Government Furnished borrow material, or other sources as yet
to be identified. The no action alternative would require finding of alternative borrow
sites in different areas. No incremental effects on property values relative to the
proposed action are anticipated.

Proposed Action

Planning for the preferred alternative has attempted to balance the cost and the need
for recovery as soon as possible with consideration of property values, public
facilities and services, and the concerns of the local tax base. The proposed borrow
areas are located within existing or authorized hurricane protection systems, adding
value for various purposes ranging from industrial, commercial, residential,
institutional, and public purposes in the New Orleans MSA, including valuable flood
control and hurricane protection purposes. None of the proposed borrow areas are
currently used for commercial or residential purposes.

The Jefferson Parish areas (River Birch Phase 1 and River Birch Phase 2) cover
approximately 89 acres along two sites within the WBV hurricane protection system
established to maintain property values in the area. The sites proposed are on census
tract 275.02 with specified owner-occupied housing units of median value $57,300.

The Eastover area in Orleans Parish measures approximately 37 acres, and is located
on a golf course. The site is in the vicinity of residential, commercial, and industrial
structures, but is itself vacant. The site is proposed on census tract 17.32, with
specified owner-occupied housing units with median value of $96,000.
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The Kimble #2 area in Plaquemines Parish consists of approximately 10 acres. The
entire east bank of Plaguemines Parish is located in census tract 501, with a total of
more than 900 units but only 369 home-owner units specified with a median value of
$132,400. Many of these housing units were destroyed by Hurricane Katrina.

The three proposed borrow areas in St. Bernard Parish (Sylvia Guillot, Gatien-Navy
Camp Hope, and DK Aggregates) total approximately 77 acres, and are within the
LPV hurricane protection system. All three sites are undeveloped, while there are
differing levels of residential development in the vicinity. Two sites are located on
census tract 301.04, with specified owner-occupied housing units of median value
$68,800; while the third is located on tract 301.03, where the median value of
specified owner-occupied housing units is $66,700.

The St. Gabriel Redevelopment area is in Iberville Parish, and consists of
approximately 123 acres of land. This land is undeveloped, but there is some
development in the vicinity. The site is located on census tract 9525.01, with
specified owner-occupied housing unit median value of $81,600.

The Pearlington Dirt Phase 1 area in Hancock County, Mississippi consists of 98
acres. This site is undeveloped, and there are no structures in the vicinity. It is
located within census tract 304, which has a median value for specified owner-
occupied housing units of $60,400.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

Without knowing the exact locations of these remote sites it is impossible to know
the effects of taking borrow material on property values in the area. However, it is
assumed that sites would be vacant and far enough from development that property
values, tax revenues, and public facilities and services would go undisturbed.

3.3.6 Community and Regional Growth

Existing Conditions

Generally desirable community and regional growth is considered growth that provides a
net increase in benefits to local or regional economy, social conditions, and the human
environment, including water resource development. Similarly to other references to
social and economic conditions, community and regional growth has been possible due to
the unique flood and hurricane protection systems that are dependent on borrow areas.
The proposed project sites are planned to improve flood and hurricane protection.

Discussion of Impacts

No Action

With implementation of this alternative HPS projects would be built to authorized or
100-year levels using Government Furnished borrow material, or other sources as yet
to be identified. The no action alternative would require finding of alternative borrow
sites in different areas. No incremental impacts on community and regional growth
are anticipated.

Proposed Action

The preferred alternative is intended to support community and regional growth by
advancing the HPS, providing protection from storm surges during storm events.
Local government officials and business owners have expressed concerns with so
much potentially developable land being converted to borrow sites. Efforts are
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underway at the local level to require backfilling of many of these sites, so that areas
are available for development in the future. Ordinances already exist in Plaguemines
and Jefferson parishes requiring backfill of borrow sites.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

No incremental impacts on community and regional growth with respect to the
proposed action are expected.

3.3.7 Health and Safety

Existing Conditions

The immediate project sites do not include health and safety facilities providing related
services.

Discussion of Impacts

No Action

With implementation of this alternative HPS projects would be built to authorized or
100-year levels using Government Furnished borrow material, or other sources as yet
to be identified. The no action alternative would require finding of alternative borrow
sites in different areas. The no action scenario would require alternative borrow
locations, which would raise construction costs. However, no incremental impacts on
health and safety are anticipated.

Proposed Action

While the proposed borrow areas could be used for improvements in the larger
community, including facilities for health and safety, none of the sites would be
immediately adjacent to such facilities. Implementation of the sites would be subject
to Federal, State, and Local safety and health regulations.

If the borrow sites are not backfilled and are instead converted into large ponds, there
may be an increased presence of mosquitoes in the area. While the proposed borrow
areas have the potential to become mosquito breeding areas, the amount of surface
acres of water is considered to be small compared to surrounding wetlands. Mosquito
control would be taken care of by the parish as part of the parish-wide mosquito
control program.

The landowner would be responsible for complying with any local fencing
ordinances for Pre-Approved Contractor Furnished sites.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

As long as the remote borrow sites are not adjacent to facilities related to health and
safety, no incremental impacts on health and safety with respect to the proposed
action are expected.

3.3.8 Community Cohesion

Existing Conditions

The proposed borrow areas are located on unpopulated tracts of land. There is some
public concern about the effect that digging borrow pits will have on surrounding
neighborhoods. However, the proposed project is designed to benefit areas beyond the
immediate project sites, and also benefit community cohesion of the larger community of
the Metropolitan New Orleans area, and the nation at large.
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Conditions brought about by water resource development can impact community
cohesion in different ways. The basic objectives of water resource development have
essentially been to provide addition protection through flood control and hurricane
protection, improved navigation, environmental restoration, and recreation through civil
works as needed by the local, region, and nation. Public involvement with the community
is part of this process.

Discussion of Impacts

No Action

With implementation of this alternative HPS projects would be built to authorized or
100-year levels using Government Furnished borrow material, or other sources as yet
to be identified. The no action alternative would require finding of alternative borrow
sites in different areas. The no action scenario would require alternative borrow
locations, raising construction costs. No incremental impacts relative to the proposed
action are expected.

Proposed Action
The proposed projects would support community cohesion by advancing the system
providing protection from storm surges during storm events.

Some landowners in the vicinities of the borrow sites, in St. Bernard Parish
specifically, have expressed concern about the effects of digging borrow pits on their
communities. These landowners feel that the removal of borrow material from their
neighborhoods would have a detrimental impact on community cohesion.

Borrow material will only be acquired from willing sellers. Those who do not wish
to have borrow material removed from their properties do not have to enroll in the
program. As such, the detrimental impacts on community cohesion are considered
minimal.

Barge or Rail Transport of Material from Areas Outside of the New Orleans
Metropolitan Area

No incremental impacts on community cohesion with respect to the proposed action
are expected.

3.4 Hazardous, Toxic, and Radioactive Waste

The USACE is obligated under Engineer Regulation 1165-2-132 to assume responsibility
for the reasonable identification and evaluation of all Hazardous, Toxic, and Radioactive
Waste (HTRW) contamination within the vicinity of the proposed action. ER 1165-2-
132 identifies CEMVN HTRW policy to avoid the use of project funds for HTRW
removal and remediation activities. Costs for necessary special handling or remediation
of wastes (e.g., Resource Conservation and Recovery Act [RCRA] regulated), pollutants
and other contaminants, which are not regulated under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), will be treated as project costs if
the requirement is the result of a validly promulgated Federal, State or Local regulation.

An ASTM E 1527-05 Phase | Environmental Site Assessment (ESA) was completed for
each proposed borrow area. The Phase | ESA documented the Recognized
Environmental Conditions (REC) for the proposed project areas. If a REC cannot be
avoided, due to the necessity of construction requirements, the CEMVN may further
investigate the REC to confirm presence or absence of contaminants, actions to avoid
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possible contaminants. Federal, State, or Local coordination may be required. Because
CEMVN plans to avoid RECs the probability of encountering HTRW in the project area
is low.

A copy of the Phase | ESA referenced below will be maintained on file at CEMVN and
are incorporated herein by reference. Copies of these reports are available by requesting
them from CEMVN, or accessing them at www.nolaenvironemtal.gov.

HTRW Land Use Histories and Phase | HTRW ESAs have been completed for the
following sites:

e The Phase | ESA for River Birch Phase 1 was completed on 10 August, 2006. No
RECs were identified. The site was revisited on 13 September, 2007. CEMVN
determined no significant changes in the area since the Phase | ESA was
completed.

e The Phase | ESA for River Birch Phase 2 was completed on 10 August, 2006. No
RECs were identified. The site was revisited on 13 September, 2007. CEMVN
determined no significant changes in the area since the Phase | ESA was
completed.

e The Phase | ESA for Pearlington Dirt Phase 1 was completed on 15 September,
2006. No RECs were identified. The site will be revisited before construction to
determine if there have been significant changes in the area since the Phase | ESA
was completed.

e The Phase | ESA for Eastover was completed on 19 February, 2007. No RECs
were identified.

e The Phase | ESA for Kimble #2 was completed on 1 June, 2007. No RECs were
identified.

e The Phase I ESA for Sylvia-Guillot was completed on 29 January, 2007. No
RECs were identified.

e The Phase | ESA for Gatien-Navy Camp Hope was completed on 14 August,
2006. No RECs were identified. The site will be revisited before construction to
determine if there have been significant changes in the area since the Phase | ESA
was completed.

e The Phase | ESA for DK Aggregates was completed on 5 March, 2007. No RECs
were identified.

e The Phase | ESA for St. Gabriel Redevelopment was completed on 25 May, 2007.
No RECs were identified.

4. Cumulative Impacts

NEPA requires a Federal agency to consider not only the direct and indirect impacts of a
proposed action, but also the cumulative impacts of the action. Cumulative impact is
defined as the “the impact on the environment which results from the incremental impact
of the action when added to other past, present, and reasonably foreseeable future actions
regardless of what agency (Federal or non-Federal) or person undertakes such other
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actions (40 8CFR 1508.7).” Cumulative impacts can result from individually minor but
collectively significant actions taking place over a period of time.

Borrow material has been obtained in the past by CEMVN for HPS and other projects in
southeastern Louisiana. CEMVN has been working at an accelerated schedule to
rehabilitate the HPS system after Hurricanes Katrina and Rita, and has a goal of building
the system to 100-year level of protection by June 2011. Over 100,000,000 cubic yards of
borrow material is estimated to be needed to complete the 100-year level of protection.
Borrow material will also be needed to perform levee lifts and maintenance for at least 50
years after construction is completed. CEMVN is in the process of implementing
construction projects to raise the hurricane protection levees associated with the federal
LPV, WBYV, and New Orleans to Venice (NOV) Hurricane Protection projects to
authorized elevations. This includes modifications to flood protection projects not
covered by this IER. Levee improvements throughout the LPV and WBYV projects would
require substantial amounts of borrow material, and some of the borrow pits needed have
been identified in this document to provide adequate material in proximity to proposed
flood protection projects. In addition to modifying and raising existing structures, three
new outfall canal closure structures are proposed at the 17th Street, Orleans Avenue, and
London Avenue Outfall Canals in the Orleans East Bank Basin, and a new closure
structure is proposed for within the IHNC area. All of these flood protection projects are
currently in the planning and design stages and impacts from these component projects
will be addressed in separate IERS.

Other CEMVN projects such as Morganza to the Gulf, Donaldsonville to the Gulf,
Larose to Golden Meadows, Grand Isle non-Federal levees, Plaguemines West Bank non-
Federal levees, and other ongoing civil works investigations will require suitable borrow
material. State and Local levee and floodwall construction efforts will require borrow
material as well. The Mississippi River and Tributaries Projects will utilize borrow
material for levee repairs, replacements, lifts, and berms. Government Furnished borrow
areas are also being investigated and utilized to supply large quantities of material for
levee and floodwall projects.

The construction of the proposed borrow areas would have short-term cumulative affects
on transportation. It is anticipated that over 100,000,000 cubic yards of material would be
needed to raise levee elevations regionally to meet the needs of the HPS. It is unknown
the total number of truck trips required or haul routes for the movement of this quantity
of material, but cumulative short-term impacts to transportation are expected to occur.
Additional information related to transportation impacts is being collected and will be
discussed in future IERs.

The extent of land directly and indirectly affected by previous development activities, in
combination with the excavation and use of the proposed borrow material for HPS
construction, would contribute cumulatively to land alteration and loss in southeastern
Louisiana/southwestern Mississippi (Proposed Action), or other areas (Barge or Rail
Transport of Material from Areas Outside of the New Orleans Metropolitan Area
Alternative). After borrow area excavation the land may be converted to ponds and small
lakes, making it unsuitable for farming, forestry, or urban development in the reasonably
foreseeable future. Habitat would be changed to favor aquatic and semi-aquatic species
over the terrestrial ones that now occupy the areas. Borrow areas that do not retain water
would be colonized by vegetation and woody plants, which would favor terrestrial
species. This would attract the same species that are currently found in the areas.

Based on historical human activities and land use trends in southeastern Louisiana/
southwestern Mississippi it is reasonable to anticipate that future activities would further
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contribute to cumulative degradation of land resources. It is anticipated that through the
efforts taken to avoid and minimize affects on the project area and the mandatory
implementation of a mitigation plan that functionally compensates unavoidable
remaining impacts the proposed borrow areas would not result in substantial direct,
secondary or cumulative adverse impact on the environment. The mitigation plan is
discussed in Section 7.

5. Selection Rationale

The proposed action consists of excavating Pre-Approved Contractor Furnished borrow
areas in the New Orleans Metropolitan area that would have no impact on cultural
resources and T&E species, and no significant impact on jurisdictional wetlands, BLH,
upland resources, fisheries, wildlife, navigable waters, recreational resources, aesthetics,
noise, air quality, prime and unique farmland, water quality, transportation, and
socioeconomics. There is an identified need for over 100,000,000 cubic yards of borrow
material, and the proposed action meets approximately 6% of this demand. Because of
this need, CEMVN will need to investigate acquiring all potentially viable areas for the
next few years. Government Furnished borrow is an option that will be explored in IER
19. Other borrow options will be discussed in future IERs.

6. Coordination and Consultation

6.1 Public Involvement

Extensive public involvement has been sought in preparing this IER. The projects
analyzed in this IER were publicly disclosed and described in the Federal Register on 13
March, 2007 and on the website www.nolaenvironmental.gov. Scoping for this project
was initiated on 12 March, 2007 through placing advertisements and public notices in
USA Today and The New Orleans Times-Picayune. Nine public scoping meetings were
held throughout the New Orleans Metropolitan area to explain scope and process of the
Alternative Arrangements for implementing NEPA between 27 March and 12 April 2007,
after which a 30-day scoping period was open for public comment submission.
Additionally, CEMVN is hosting monthly public meetings to keep the stakeholders
advised of project status. The public provided verbal comments during the meetings, and
written comments after each meeting in person, by mail, and via
www.nolaenvironmental.gov (Appendix B).

The public comment period for this IER began on 2 November, 2007, and ended on 6
December, 2007. In addition to being discussed at various public meetings starting in
July 2007, borrow related-issues were specifically addressed at public meeting on 10
December, 2007. Public comments received during the public review period and the 10
December, 2007 public meeting can be found in Appendix B. Additional borrow IERs
will be discussed at future public meetings.

6.2  Agency Coordination

Preparation of this IER has been coordinated with appropriate Congressional, Federal,
State, and Local interests, as well as environmental groups and other interested parties.
An interagency environmental team was established for this project in which Federal and
State agency staff played an integral part in the project planning and alternative analysis
phases of the project. Members of this team are listed in Appendix C, and correspondence
between governmental agencies and CEMVN are found in Appendix D. This interagency
environmental team was integrated with the CEMVN PDT to assist in the planning of this
project and to complete a mitigation determination of the potential direct and indirect
impacts of the proposed action. Monthly meetings with resource agencies were also held
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concerning this and other CEMVN IER projects. The following agencies, as well as other
interested parties, are receiving copies of this draft IER:

U.S. Department of the Interior, Fish and Wildlife Service

U.S. Department of the Interior, National Park Service

U.S. Environmental Protection Agency, Region VI

U.S. Department of Commerce, National Marine Fisheries Service

U.S. Natural Resources Conservation Service

Louisiana Advisory Council on Historic Preservation

Governor's Executive Assistant for Coastal Activities

Louisiana Department of Wildlife and Fisheries

Louisiana Department of Natural Resources, Coastal Management Division
Louisiana Department of Natural Resources, Coastal Restoration Division
Louisiana Department of Environmental Quality

Louisiana State Historic Preservation Officer

LDNR reviewed the proposed action for consistency with the Louisiana Coastal Resource

Program (LCRP). All proposed borrow activities discussed in this document were found
by LDNR to be consistent with the LCRP (Table 5).

Table 5: LDNR Coastal Zone Consistency Determination Concurrence

Proposed Borrow Area

LDNR LCRP Consistency
Permit Number

River Birch Phase 1 P20030454
River Birch Phase 2 P20061802
Pearlington Dirt Phase 1 DMR-070125
Eastover N/A
Kimble #2 P20061684
Sylvia Guillot N/A
Gatien-Navy Camp Hope N/A
DK Aggregates P20061819
St. Gabriel Redevelopment N/A

CEMVN received a draft Coordination Act Report from the USFWS on 1 November,
2007 (Appendix D). Recommendations of the USFWS, in accordance with the Fish and
Wildlife Coordination Act, include:
Recommendation 1: “Approximately 5.4 acres of non-wet bottomland hardwoods
that have been impacted needs to be assessed for mitigation. Subsequent to that
assessment, adequate mitigation should be implemented.”

CEMVN Response 1: CEMVN will work with USFWS to address this mitigation
issue.

Recommendation 2: “[CEMVN] to provide [USFWS] verification that wetland
impacts and impacts to non-wet bottomland hardwoods, present and future, have
been mitigated.”

CEMVN Response 2: CEMVN will provide verification of mitigation.

Recommendation 3: “[CEMVN] to provide to the [USFWS] maps, descriptions of
habitats and impacts for all future contractor-furnished borrow sites.”
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CEMVN Response 3: CEMVN will provide maps, etc. to USFWS.

Recommendation 4: “The protocol to identify and prioritize borrow sources provided
in our August 7, 2006, Planning-aid letter... should be utilized as a guide for
contractors locating future borrow-sites.”

CEMVN Response 4: Concur.

Recommendation 5: “Any proposed change in borrow site features, locations or
plans shall be coordinated in advance with [USFWS], NMFS, LDWF, and LDNR.”

CEMVN Response 5: CEMVN will coordinate with these agencies.

Recommendation 6: “Forest clearing associated with borrow site preparation should
be conducted during the fall or winter to minimize impacts to nesting migratory
birds, when practicable.”

CEMVN Response 6: Concur.

Recommendation 7: “If a proposed borrow site is changed significantly or
excavation is not implemented within one year, we recommend that [CEMVN]
notify the contractor to reinitiate coordination with this office to ensure that the
proposed project would not adversely affect any federally listed threatened or
endangered species or their habitat.”

CEMVN Response 7: Concur.

7. Mitigation

The River Birch Phase 2 area was identified as having 6.4 acres of BLH present that was
mitigated for by the landowner as required in its Section 404 permit. The River Birch
Phase 1 area was identified as having 0.3 acres of jurisdictional wetlands that will be
mitigated for by the landowner as required in its Section 404 permit. All mitigation will
occur prior to the acquisition of any levee material by a HPS contractor.

All non-jurisdictional BLH forest impacts were assessed by the USFWS and CEMVN
under NEPA, Fish and Wildlife Coordination Act, and under Section 906 (b) WRDA
1986 requirements and mitigation for those impacts would be completed. Under the
NEPA Alternative Arrangement process, mitigation planning and implementation for
unavoidable impacts will be done under a separate investigation and discussed in future
IERs currently being written. The 5.4 acres of BLH impacts at the proposed Kimble #2
borrow area would be included in one of these mitigation IERs.

Mitigation IERs will be prepared documenting and compiling the unavoidable impacts
discussed in each IER. The mitigation IERs will implement compensatory mitigation as
early as possible. All mitigation activities will be consistent with standards and policies
established in the Clean Water Act Section 404 and the appropriate USACE policies and
regulations governing this activity.

A draft CED will be prepared once the IERs are completed documenting and compiling
these unavoidable impacts and those for all other proposed actions associated with the
HPS which are being analyzed through other IERs. Mitigation planning is being carried
out with a systems approach so that large mitigation efforts can be initiated rather than
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several smaller efforts, increasing the relative economic and ecological benefits of the
mitigation effort. The mitigation IER and draft CED will be made available for public
review and comment.

Relative to the creation ponds and small lakes, if overburden is sufficient, sloped and
fringe shallows may be created to provide shallows for both near edge and submergent
vegetative growth. Overburden material would be used, to the maximum extent
practicable, to create fringe wetlands and fishery habitats.

8. Compliance with Environmental Laws and Regulations

Construction of the proposed action would not commence until the proposed action
achieves environmental compliance with all applicable laws and regulations, as described
below.

Environmental compliance for the proposed action will be achieved upon coordination of
this IER with appropriate agencies, organizations, and individuals for their review and
comments; USFWS and National Marine Fisheries Service confirmation that the
proposed action would not adversely affect any T&E species or completion of
Endangered Species Act Section 7 consultation (Table 5); Louisiana Department of
Natural Resources concurrence with the determination that the proposed action is
consistent, to the maximum extent practicable, with the LCRP; coordination with the
LASHPO; receipt and acceptance or resolution of all Fish and Wildlife Coordination Act
recommendations; and receipt and acceptance or resolution of all Louisiana Department
of Environmental Quality comments on the air quality impact analysis documented in the
IER.

9. Conclusions

9.1 Interim Decision

The proposed action consists of excavating nine borrow areas that are located in wetland
and non-jurisdictional wetland areas that would have no significant effect on cultural
resources or threatened and endangered species. This office has assessed the
environmental impacts of the proposed action and has determined that the proposed
action would have unavoidable impacts to a total of 5.4 acres of non-wet bottomland
hardwoods and 6.7 acres of jurisdictional wetlands from the River Birch sites. Mitigation
for unavoidable impacts to non-jurisdictional BLH will be described under a separate
IER. CEMVN determined that the proposed work would have no significant impact upon
jurisdictional wetlands, BLH, upland resources, fisheries, wildlife, navigable waters,
recreational resources, aesthetics, noise, air quality, prime and unique farmland, water
quality, transportation, and socioeconomic resources.

9.2 Prepared By

IER # 19 was prepared by Michael Brown, Biologist, NEPA Compliance, with relevant
sections prepared by: Danielle Tommaso - Environmental Resources Specialist; Dr. Chris
Brown - HTRW,; Dr. Valerie McCormack - Cultural Resources; Hope Pollmann -
Recreational Resources; Richard Radford - Aesthetics; Laura Singer - Socioeconomics;
Gib Owen - Environmental Team Leader; and Soheila Holley - Senior Project Manager.
The address of the preparers is: U.S. Army Corps of Engineers, New Orleans District;
Planning, Programs, and Project Management Division, CEMVN-PM; P.O. Box 60267;
New Orleans, Louisiana 70160-0267.
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Appendix A: List of Acronyms and Definitions of Common Terms

AAHUSs: Average Annualized Habitat Units

ASTM: American Society of Testing and Materials

BLH: Bottomland Hardwood

BMP: Best Management Practices

CED: Comprehensive Environmental Document

CEQ: Council on Environmental Quality

Clay Classifications
CH: Fat clay
CL.: lean clay
ML: Silt

CRM: Cultural Resource Management

CZM: Coastal Zone Management

EA: Environmental Assessment

EIS: Environmental Impact Statement

FONSI: Finding of No Significant Impact

HPS: Hurricane Protection System (aka, Hurricane and Storm Damage Reduction
System)

HTRW: Hazardous, Toxic, and Radioactive Waste

IER: Individual Environmental Report

IHNC: Inner Harbor Navigation Canal

IPET: Interagency Performance Evaluation Team

LDWEF: Louisiana Department of Wildlife and Fisheries

LOS: Level of service

LPV: Lake Pontchartrain and Vicinity Hurricane Protection Project

MSA: Metropolitan Statistical Area

NAAQS: National Ambient Air Quality Standards

NEPA: National Environmental Policy Act

NMFS: NOAA National Marine Fisheries Service

NOV: New Orleans to Venice Hurricane Protection Project

PDT: Project Delivery Team

PI: Plasticity index

QA/QC: Quality Assurance/Quality Control

ROD: Record of Decision

Section 404 (of the Clean Water Act): The Section 404 program for the evaluation of
permits for the discharge of dredged or fill material was originally enacted as part
of the Federal Water Pollution Amendments of 1972. The Secretary of Army
acting through the Chief of Engineers may issue permits, after notice and
opportunity for public hearings for the discharge of dredged or fill material into
the navigable waters at specified disposal sites.

SIR: Supplemental Information Report

SPH: Standard Project Hurricane

T&E: Threatened or Endangered Species

UNOP: Unified New Orleans Plan

USACE: U.S. Army Corps of Engineers



CEMVN: Mississippi Valley Division, New Orleans District
USDA: U.S. Department of Agriculture

NRCS: Natural Resources Conservation Service
USFWS: U.S. Fish and Wildlife Service
WBYV: West Bank and Vicinity Hurricane Protection Project
WRDA: Water Resources Development Acts
WVA: Wetlands Valuation Assessment
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IER 18 Public Meeting
Monday, December 10, 2007

. New Orleans District Assembly Room
Location 7400 Leake Avenue
New Orleans, LA 70119
Time 4:00 p.m.
Attendees Approximately 100 and staff
Format Presentation then Q & A
Handouts e Presentation
e |ER18
e |IER19
e Borrow-related correspondence
- Col. Murray Starkel
Facilitator Welcome by Col A. Lee, District Commander
Presentation by Michael Brown, Environmental Manager
Presentation by Richard Varusso, Geotech Manager

Introduction
Col. Murray Starkel introduced Col. Alvin Lee

Welcome/Why are we here
Welcome by Col. A. Lee:

Good afternoon, thanks for coming to the meeting today. 1’d like to introduce who we have here
including Col. Jeffrey Bedey and Karen Durham-Aguilera.

The Corps needs borrow to complete the hurricane risk reduction system. We need over 100 million
cubic yards of borrow, that’s enough to fill the Superdome 20 times, to give you a comparison.

NEPA helps us make decisions. We need a better understanding of the
impacts to the environment our projects may have and we need to
understand all the impacts. We have to take into account all of these
impacts and our goal is to make an informed decision [about the
hurricane protection system] through public involvement.

We have the IER process that Col. Starkel mentioned. This meeting is
about IER 18 and 19 and it is critical that we include public
engagement opportunities. We have a public comment period. Comments we received asked for
additional public meeting so you could provide additional comments.

Under NEPA we get alternative arrangements so we’re implementing
these arrangements in coordination with the President’s Council on
Environmental Quality, which we refer to as CEQ. Public involvement
is a critical component. As you can see, there are federal agencies
involved in this process including NOAA, USGS, EPA, NHPC and all
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interactions have occurred at the office headquarters and regional offices.

Also coordinated with state agencies you see at bottom of slide. We’ll review natural resources and
work with DEQ. So you get an idea of what we’ve done under NEPA.

This map shows how we’ve divided the IERs. They’re broken up by
sub-basin and IERs 18 and 19, they encompass the entire area. That’s
what we’re looking at during IER 18 and 19.

This slide talks about the alternative arrangements. It shows what
segment they consist of and the time needed to complete them. To
make a decision about the system these documents will be brought to
me for approval. We will have an additional IER for borrow and also
for mitigation. These IERs are about borrow, that’s why you’re here.

B orere comis As you comment, I’d like you to keep in mind a couple things:
It’s important to understand that public safety is our number one
concern. New Orleans is critical in building the new system.

We have done an electronic request for sources sought. What that means is we’ve asked the public and
contractors from all over the country to provide sources of borrow. We have three methods for
obtaining borrow.

1. Government Furnished

2. Contractor furnished

3. Supply contract

We’ve gone out to seek additional sources to build the hurricane protection system. We’ve done a
detailed analysis of polders or sub-basins. It showed different areas where we could get the borrow
and we have a borrow team who is heading up this effort. They have done a detailed analysis and
they’re looking for locations where material can come from. In some cases, there is not enough
borrow available. We went on Friday to seek additional resources. | wanted to give you that overview
today.

Now the team will provide additional information about IER 18 and 19 for you. Public input this
evening is critical.

Presentation
Col. Starkel introduced Michael Brown. Brown is the project manger and the functional lead of
regularity and environmental on the borrow team

Purpose: Presentation by: Michael Brown, Environmental Manager:
Al e Thank you for participating in the meeting tonight. I’m here to discuss
: IERs 18 and 19. They are titled Government Furnished Borrow and

+IER 19: Pre-Approved Contractor
Furmished Borrow Material

" SIER'22'and IER 23: Future sites currently
investigating
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Pre-Approved Contractor Borrow. We’ll also discuss future IERs that will be covered in IERs 22 and
23.

RisaramBorpy Needs, The Corps currently needs over 100 million cubic yards of borrow.

il

IER 18 is about Government Furnished Borrow. For this IER we
investigated 23 sites. Of those, 11 sites were deemed unsuitable; they
were declined because they were too small, had poor geotech or were
wetlands. IER 18 includes 26 million cubic yards of borrow, that’s
also 16 percent of the total needed.

The NEPA process for Government Furnished Borrow required a
signed right of entry, then maps to certify the wetlands determination.
If we found that a site was a wetland then we’d avoid wetlands by
revising the map. We also coordinated efforts with the US Fish and
Wildlife Services.

Then we needed a concurrence, and coordinated with the State Natural
Resources Department. That was followed by a site visit to clear for
geotech concerns or come up with mitigation sites. We’re still
avoiding wetlands.

Then we do a site assessment. Sometimes we’d collect mitigation data
and we’re required to mitigate through 906b of the Water Development

= Required under th ion 806(b) of the A
Water Resources Development Act of 1986 ct.

These are the sites included in IER 18.

1572 Bayou Road. It was investigated for 43.3 acres. Only 22 acres are
suitable because of wetlands avoidance. 1572 Bayou Road is a 9.5 acre
site.
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» 910 Bayou Road is an 11 acre site.

Florissant is an 11.6 acre site.

Dockville is 144 acres. Currently, 107 acres are proposed for borrow.

Triumph is in Plaquemines Parish. It would be an expansion of an
existing pit.

Belle Chase is in Plaguemines Parish. This is on the naval base. They
want a pond for recreation so now it’s [inaudible].

Maynard is in Orleans parish. The original investigation was of 102
acres but it was reduced to 44 acres because of wetlands.
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Cummings North is also in Orleans Parish. 2,000 acres were
investigated but only 182 acres are suitable for borrow because of
wetlands and poor geotech.

Churchill Farms Pit A included an original 123 acres, but only 110
acres are suitable.

Bonnet Carre North was investigated for 1115 acres but only 680 acres
are acceptable. The surrounding site has topography and wetlands we
needed to avoid.

Westbank G site is in Jefferson Parish. We investigated 82 acres, but
just recently got geotech’s review back. This site will be declined. It
won’t go further.

IER 19: Contractor Furnished Borrow

s E i P s The contractor furnished borrow process is a little different. The
S APETTT o Woetiand DetoriS 80N contractor must provide a completed environmental packet with
ey o ety FoMME clearance [papers to the Corps]. We require a signed right of entry and
 Soyecion ' jurisdictional wetland determination letter. The regularity branch of the
Corps is not signing [inaudible] now, but for example a sub-division,
such as retention pond would provide suitable [borrow]. That would
be acceptable [to the Corps] if other sources [agree]. We would still
need a coastal zone permit.

: We need clearance from the US Fish and Wildlife Service also. The
oirone ahelE contractor would provide cultural resources and there would be
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coordination with the State Tribes Department. A Phase 1 site assessment is required.

The hurricane protection system currently needs over 100 million
cubic yards of borrow. IER 19 could cover 8 million cubic yards, or 6
percent of that total.

Sylvia Guilliot is 10.7 acres.

Gatien has 7.5 suitable acres.

DK aggregates has 58.5 suitable acres.

Kimble#2 . Kimble has 10.4 suitable acres.
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River Birch 1 and 2 regularity was
permitted for a landfill. This site has
suitable soil and we’re using this in the
system.

Pearlington Dirt Phase 1 is 98 acres. We’ll need to revise it in IER 19
because transportation can occur only by barge or rail.

Eastover is in Orleans Parish. It’s a 36.6 acres site.

St Gabriel Redevelopme

St. Gabriel redevelopment could be transported by barge.
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Future borrow sites will be identified in IER 22. There are six sites
proposed, three in Plaquemines; Brad Buras, Chauvin and Tabony.
The acreages are shown in the table.

There are three sites in Jefferson Parish: Westbank F, I, and N. These
sites could provide 11 million cubic yards of borrow.

IER 23 covers the next contractor furnished borrow sites. It will cover
5 sites; two in St. Bernard; Acosta and Florissant. In St. Charles we’re
calling that site Riverside. Another site in Plaquemines is Myrtle
Grove. There is another site in Mississippi called Pearlington 2, we
may use barge or rail to get that borrow out.

Thanks for the opportunity to present this information to you and thank
you for coming to the meeting. You can view the IERs in full at
www.nolaenvironmental.gov.

If we received a written comment in the mail from people in the
audience, you’ll get a written response shortly.

Following presentation by: Richard Varuso, Geotech Manager

WHAT IS LEVEE BORROW?
7 -

Levee borrow is any soil taken n one place and used to
construct a new earthen levee.

For New Orleans area levees, this material must be
classified as CLAY.

One Team: Relevant, eliable

We know you may have technical questions about borrow so we will
take a few minutes to determine borrow criteria.

Proximity of borrow to levee location is important because the close
sites allow us to be more cost effective. Every site is investigated with
the same criteria. The technical requirements are reviewed so we use
site specific borrow borings.

There’s general information when it comes to technical people for

approval. We site specific borings. The borings are about 1 ¥ in diameter and go about 20 feet deep.
Then we take information from the borings to the lab and a technician tests the sample. The test will
give us a classification and tell us the moisture content.

HOW ARE BORROW SITES SELECTED?

We look at Atterberg limits, which show elasticity. The amount of
acceptable borrow is something we look at. Every borrow site is not
the same. One may have 20 feet of material, others may have the top
10 feet unsuitable but it could still be used for levee construction.
Environmental concerns are involved in approving or disapproving
sites.
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TYPICAL BORING LOG
FROM APPROVED SITE

High Organic Content
Only In Upper 5 feet
Unsuitable Material
Can Be Wasted

Few Areas of Silts

Little Objectionable
Material Below Top

TYPICAL BORING LOG
FROM DISAPPROVED SITE

High Organic Content
Throughout Boring
Areas of Silts

No Samples
Objectionable Material
Throughout Boring

This is a typical layout; you see borings are spaced every 500 feet to
get an idea of what’s there. You can use different zones. We don’t
want to approve or disapprove a site just on one boring.

This is geoprobe, it shows that the site instrument we use is non-
invasive, it’s small and takes a 1 ¥ sample. This is all tested in the lab.

This borrow is from an approved site, it’s indicative of sites that are
approved or disapproved.

Basically, we look for organic content so in this example this material
wouldn’t be approved. We could remove the upper part of the pit to
get to deeper area where soil is okay. This is typical of red borrow
boring. It may be disapproved. The organic content is much higher,
and there is too much silt. Some areas of no samples of [inaudible] that
have wood if we see this in a large area the site could be disapproved.

Investigating borrow site is the first step. Investigation of soils used continues throughout
construction. Just because borrow was approved as mud we still check to see that it meets our strict
criteria on either the flood site or protected side of the levee. We still check on the soil once the
borrow is placed. We check every 12 inches; we take post construction borings to make sure levee

construction is appropriate.

Questions and Answers
Facilitated by Col. Starkel:

As you can see, this is a complicated issue. [inaudible] We still need to locate and acquire [borrow].
As we continue to investigate borrow pits, we’re going to continue to come back and get comments on
environmental impacts as they relate to borrow.
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Questions

1. Jerome Klier, 3440 Mayor St. in Walker, La.: My question is not about what you’re doing
here, it’s about the Comite River diversion project in Baton Rouge. Over 7 million cubic yards
of excavation is required. If we flatten slopes, we could acquire additional borrow. Federal
dollars are involved in this process, so this is free dirt. The channel has access to the
Mississippi River. Riffraff will come from Arkansas to supply dirt because it’s bisected by
railroad. | recommend the Corps looks at using channel excavated dirt as it is suitable for
levees.
Col. Starkel: We looked at it, but the transportation cost eats your lunch. We’re looking at it.
Jerome: This is good material that may be able to be used. Will numbers be included?
Starkel: We’re looking at numbers.

2. Villare Cross, Manson Gulf Construction: When you list property as government furnished
borrow is it actually already turned over to the government?
Col. Starkel: No, not yet.
Cross: Recently started [inaudible] is Lake Cataouche we have a considerable amount of
borrow for levees that we aren’t using in phase 1, is there any expectation of using that leftover
borrow for other projects?
Tom Podany: At this point, that material could be used for other projects. We haven’t
specifically dedicated to the west bank; it’s optionally usable in other projects.
A section of Lake Catouche from Hwy. 90 to our project is currently out for bid
Cross: Is there an expectation to use that borrow for that project?
Sohelia Holley: We are not sure if there is enough quantity of the material.
Tom: We’re not locking in borrow to the project. We’ve identified where it might be used.
We have a spreadsheet of data that shows what borrow goes where, but an individual contractor
might have a need. For that borrow we haven’t entitled a material for that use. That material
isn’t set aside now.

3. Barry Kohl, Louisiana Audubon Council: I hope my comments will be included in the
amendment | see that the federal regulation requires. Will written comments go to me?
Mike Brown: Yes, written comments will be sent back to you.
Konhl: The basis of my letter was regarding pre and post- Katrina borrow standards.
Throughout the borrow procedure | got a memo which outlined pre and post-Katrina soil
standards. They’ve changed significantly, most likely because it [soil] was considered
unsuitable. 1ER 18 and 19 omitted criteria for selection of borrow. We’ve asked that the
criteria be included. Without it, we don’t know how selection is being pursued. You said some
borrow isn’t included because of geotech issues. There should be rational as to why it [the
borrow] was rejected along with reference to borrow standards that are post Katrina.
Acceptance or rejection of each site is important for the wetlands. Integrity of soil is significant
and should have been addressed in detail in the first IERs. It was a great omission. I’m a
geologist, | pay attention to details and those should be in those documents. | will make
additional comments later.

4. Richard Robichala: My family owns property in Jefferson Parish which is being looked at for
government furnished borrow. Is there any discussion of fair price rather than
commandeering?

Linda Lebeur: As part of the process, even if land is commandeered, it doesn’t negate
appraisal for the owner. That will be part of the process.



Public Meeting Recap
Robichala: There is a difference between actual dirt and price. The new price could be 10
times greater.
Lebeur: As areal estate action, the department of justice standards require that we take an
interest in real property. We start at fair market then work with the owner who may make a
counter offer. There’s a give and take in these situations, to find out what constitutes just
compensation in their minds.
Robichala: So if I show you the price | got the dirt for before I can get that price?
Lebeur: We can talk about that. Anything you want to present to use as a negotiation tool to
get amicable settlement we’ll look at.
Robichala: If you’d come out and give a price you’d have more [borrow] than you could use.
Col. Starkel: We invite you and others who have sites to bring information to us so we can put
it into the market analysis. It may turn out that supply exceeds demand and the Corps would
get a lower price.
Robichala: If you gave a fair price, you’d get your borrow.

5. Unknown speaker: Is the article on borrow I read in the Times Picayune in which Rick
Kendrick is quoted accurate?
Col. Bedey: If you boil down everything, we’re still at 41 percent of the total borrow we need
[inaudible]. So we’re pursuing multiple courses of action. We have to look at government
furnished [borrow], then we have to look at contractor furnished. Next, we look at supply
contract; this is about fulfilling the obligation of the USACE to provide 100-year protection.
I’m restating what Rick Kendrick referred to in the article, which is that we’re trying to listen to
stakeholders. We’re looking at the potential of doing “out of the box” things. Will we be able
to do it? That is yet to be seen. We have a solicitation that says in simple terms, “give me a
price for dirt that can be delivered that meets specifications.” If you win the contract then we’ll
issue a task order that says “on this date deliver this much dirt to this site.” We’ll let the market
drive cost but we’re talking about doing a reverse bid auction. If you have dirt we’ll give a pin
number and you can bid up. Using that example, we will take input whether from St. Bernard
or Mississippi to help us meet this obligation. Our mission is to reduce risk. Rick Kendrick
said that we’re going in that direction [of using a bid system]. That may not happen, but we’ll
give it a shot. We’ll do that concurrent with what we’re doing with the IER meetings. Within
the next 60 days we could do an auction.
Unknown speaker: That’s the best thing I’ve heard from the Corps in months.
Col. Bedey: Thanks, that’s the team. We know we can’t take all the dirt from St. Bernard
because of lift requirements. It might be prudent to save the dirt. We may have to get to that
dirt at some time. We have to realize that we’re in an area where there is subsidence and we’ll
need future lifts.

6. Blake Jones, Crescent Area Management: | like ducks and people but I fear that if you pull
dirt closest to the levee, it might be an area people want to go back to. You might be protecting
dirt and not people. What I’m looking at is the focus on environment as opposed to looking at
the practical side of things. [The Corps should] pay more for dirt from far away so people can
build subdivisions and houses. The “sliver by the river’ is there. You’re looking for clay but
that’s the high ground. You don’t want to just build levees for ducks on a pond. Will you
consider paying more for dirt from far away and not from here where people build houses?
Col. Starkel: We look at more than bugs and bunnies; we look at human impacts too. We’ll
take this into consideration for all sites.
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7

Pete Babinth: I’m a limited partner with 3,000 acres better known as Cumming’s Tract.
Cumming is out of town and he asked us to ask questions. Cumming wrote a letter to Col. Lee
explaining the possibility of assembling a considerable amount of clay in hopes that the Corps
would look into that to offer an RFP [request for proposal] to someone who had the ability to
assemble clay and have it delivered. Am | correct that the Corps is doing this?

Col. Bedey: Yes. The Corps had commandeered acreage of Chef Menteur during an
emergency. The way | interpret the map, some land that we have parallel to Chef Menteur is
continuous to property that was expropriated. [My understanding is that] maybe that property
has been declined.

Babinth: My understanding is that maybe that property has been declined.

Brown: | would have to look at the map to tell you for sure.

Babinth: How could the same piece of property be used then declined?

Matt Rota, Gulf Restoration Network: | submitted written comments and | also have a few
things to say. Number one is that IERs 18 and 19 are testing ground for what’s going to be 25
or 30 IERs from now. Right now the public participation aspect is inadequate. Meetings have
been a “come and ask questions” format. | work for an environmental organization and I didn’t
know about nolaenvironmental.gov. That’s lacking. Number two, a lot of borrow pits are next
to homes. IERs 18 and 19 make it look like no one lives there. 1I’m talking about St. Bernard
because | drove by and took a look. Has someone gone out to the neighborhoods to let people
in the neighborhoods know about a 20 ft hole that will be dug in their back yard? That’s
important to let them know about air quality and erosion. People there need to know about this.
Another thing | have concerns about is water quality. I’ve seen no best management practices
except for ditches in the waterway. | submitted pictures with my comments. | don’t see how
future IERs can be done correctly if we’re avoiding wetland impact. | have questions about
making sure there are buffer zones and also on secondary impact on wetlands. | want to make
sure there are not secondary impacts. What about mitigation with contractor provided borrow?
You say that if they have a 404 permit then that can be used for secondary action, has anyone
gone out to check on mitigation? They shouldn’t be using borrow without certifying
mitigation. It feels like the public is being left in the dark. Even though there have been 20
some meetings, and some people have come, it’s because you have not communicated properly
to public that more don’t come. There should be notice more than the Times Picayune and the
web site.

Col. Starkel: We’ll improve that to make sure the public knows. We try to have IERs with
specific meeting topics, but they need to be more specific. At meetings we know borrow is
going to be an issue, we’ll have people available to answer all questions. In terms of door to
door, we’ll go through and make sure neighborhoods know about impacts and we will look at
buffer zones. We don’t have Chris Accaro here, but we’ll follow up.

Rota: Are the people giving public comments today, is that going to be recorded? Is there an
additional opportunity for people to comment?

Gib Owen: If we get certain comments, we may do an addendum, then decision makers will
decide if the addendum will be approved. That would go out for 30 days.

Rota: Will the environmental justice concerns go on the record?

Owen: Yes, but not for this IER.

Jill Nach, Lake Pontchartrain Basin Foundation (LPBF): | want to reiterate public
involvement. I’m familiar with public processes but this information is difficult to find.
Having to go to separate Web sites is unnecessary. You’d think you’d go to the Corps Web site
and this information should be on that Web site.
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Please rectify this. One issue is [inaudible] there is public concern there could be more
flooding. There is also reference to vague alternative analyses, such as that borrow could be
shipped in by rail. What kind of basis was this decision made on? Where did the criteria come
from that we’re looking at on maps? Another issue is that supposedly there would be a
mitigation IER, when will that be?

Owen: We are moving forward with two IERs on mitigation. The first one should be done in
3 months, sort of like borrow process. We’ll keep adding tools.

Nach: There was a lack of follow up with Task Force Guardian mitigation. Who is involved in
the follow up? If this impacts habitat, we want to see how. We’re farther from the process but
it seems that this stuff is coming from different angles.

Col. Starkel: We need to make the nolaenvironmental.gov link bigger and brighter.

We’re breaking backs to get the Hurricane Protection System done by 2011. [inaudible]

Nach: This process allows for change. How soon can or will the IERs be approved?

Col. Starkel: That depends on comments we get. It depends on how we turn them around.
We have contracts waiting for signing. We want to resolve [issued raised by ] comments as
quickly as possible.

Nach: When can we expect IERs 22 and 23?

Brown: The IER 22 meeting is in April, so public notice will go out in March, IER 23 should
go out for public notice around March too.

Kelly Hager, wetland consultant and lawyer: There’s a bunch of procedural issues if you go
to the borrow page [on the Corps website] it talks about contractor furnished borrow but there
are two choices. It tells you to apply for a wetland permit but doesn’t say anything about
categorical denial. Five of my clients have wetland permits but have been told in writing that
they can’t give mud. If you’re going to have that criteria, have a hyperlink to that information.
We’re not making distinctions between inside and outside levee. We’re not talking about
permitted levee. Try to figure out how people with land are approved, and others disapproved.
You have substance issues. In a news release in Aug 2006, you say you might use wetlands for
borrow [inaudible]. You’re about 90 million short, there’s a procedural issue. We’re filing a
Freedom of Information Act (FOIA) because of you not retuning phone calls. [inaudible] If
you get to the 404 permit process and you haven’t tainted it, which would be exhibit 1, at least
in 404 you would go to balancing act. You’re in a posture now that says ‘we’re not going to
issue a permit.”. Then you’re billing Lucas vs. South Carolina, you’re ready for a takings
problem. You’re creating some issues. You’re trying to economize but takings isn’t the way.

Barry Kohl, Louisiana Audubon Council: To follow-up, the federal register says an IER
addendum will be completed. It should be noticed. Can Gib [Owen] comment on a follow-up
addendum? This guideline shows there should be an addendum.

Owen: We [inaudible] but there is some discretionary authority [inaudible], otherwise we’d
always have to accept comments. If all the comments aren’t telling what we’d re-address, we
will put together an addendum.

Kohl: Starkel mentioned 26 percent [inaudible] which hasn’t been addressed in either IER.
Please explain the other 76 percent. How will the public be involved in next steps? This is a
moving target.

Col. Starkel: This is an ongoing process and we will continue to hold IER public meetings.
We’ll have people at those meetings to discuss all issues.

Col Lee: I’'ll take on the quantity question. The bottom line is there are 60 million cubic yards
of placed material, that’s what we’re working off of. As we go project by project to design
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levees and floodwalls, there are also waste factors and those types of things. Until we have
design and quantity requirements, we’re talking about estimated quantity. Right now it’s over
100 million cubic yards, which could go up or down. That’ll change. We’re doing rough
estimates. As we get closer to award contracts, we can tell you how much borrow is actually
needed.

Jeanne Lagarde, 1200 Bayou Rd, St. Bernard Parish: I’m nervous because about 15 years
ago they [dug] a borrow pit next to my house and they said there weren’t any concerns. But
ever since then, we’ve had safety concerns. I’ve had kids come in and out of the borrow pits.
There [are] alligators since the borrow pit was dug. The pit has eroded. Now you’re going to
have one on 910 and 1025 Bayou Road? I’m going to be an island! We live in a historic
district. We want to protect the levee instead of spending money to bring other dirt. 1 wish |
was told before because there’s going to be a big borrow pit around me. [inaudible] I can’t tell
you how many times kids go swimming and fishing or go into the pit riding 4-wheelers. 1
know we need higher levees. People aren’t coming back; they sell and get out but what about
others? 1I’m concerned. | want safety, but it looks like I’ll have borrow pits all around, what
about my property value?

Col. Bedey: As Col Lee mentioned, final decisions haven’t been made. We have a partnership
with the community as it relates to bus tours in St. Bernard. That addressed your concerns,
relative to looking for out of the box solutions. We can’t commit [to whether or not these sites
will be used for borrow] because we don’t know yet. We’re talking about an unrestricted
contract that says ‘I don’t care where it comes from’ and gets delivered; we’re looking to do
what some are asking us to do. We know we only have 41 percent [of the borrow material
needed]. We know we don’t need to go to every location. We’re going to let free market
decide where to go. It matters what it costs, the dirt can come from India as long as it meets
specifications and allows us to provide 100-yr protection. We can’t decide all of this tonight,
but we’re heading there. We’ll let free market tell us what’s feasible.

Legarde: But these addresses don’t have contracts already?

Bedey: No, those are just approved sites.

Alberta Lewis: I’m coming in at the back end of the meeting because | was busy dealing with
the casino that may be built near my house. I’m at 721 Bayou Road. We own a plantation and
want to know the policy when there’s a national registered site. What’s the good to build a 100-
yr levee when we won’t be there? The house we’re in has been there since 1830 and there’s a
drainage issue. We couldn’t raise the building to address historic [inaudible]. We were told
just before Katrina that we have wetlands on the plantation. As a national registered site we
wanted to create a preserve, but we’re putting a lot of money into the plantation. We need to
know about erosion.

Owen: We have professional archaeologists and if it’s a historic site we work with state
historic [officials] and tribes. If it’s a verified site, we have a no work zone.

Lewis: It’s not on the national register but it is part of the original property. We’re what’s left
of the original plantation.

Owen: Our archaeologists are aware, they know about the area.

Catherine Serpas, 2012 Bayou Road, St. Bernard Parish. It takes courage for people to
speak. | tell you in every meeting that you, the Corps of Engineers, will not keep us safe in St.
Bernard, the lower ninth ward or New Orleans east unless the Mississippi River Gulf Outlet
(MRGO) is closed and filled in. We have a 76-mile borrow pit with MRGO as far as I’'m
concerned. We’re being fooled to think we’re being protected with levees. We need another
means other than mud. You can come up with better ideas other than clay mud. | feel that St.



Public Meeting Recap

15.

16.

Bernard has been damaged enough and we don’t need another slap in the face with digging up
high ground. What will we protect with levees, borrow pits? People are going to leave.
Digging pits in St. Bernard is unacceptable, if it has to be dug, it must be filled. St. Bernard is
unique with a rich history that need to preserve. Bayou Road is a scenic highway. What’ll
happen if they drive it and see a bunch of borrow pits?

I plead with you to have compassion for St. Bernard and lower St. Bernard parish and to
consider a lot of other options than just clay mud.

Col. Starkel: Thank you.

Lee: Thank you. I’m aware of the MRGO, were doing a de-authorization study of MRGO and
it’s out for state review. Our recommend plan is to close MRGO. Those state and agency
review comments will be done by Dec 14. Col Bedey talked about alternatives, we appreciate
feedback to help us understand your community history and leadership from the parish. We had
a levee summit with levee boards and have discussed backfilling requirements. We’ve heard
those requirements and from levee leadership we’re expanding this to get borrow material.
Serpas: The rock [dyke] by Bayou Loutre? That won’t protect St. Bernard from the storm
water. Katrina wasn’t the perfect storm. That needs to be considered. When they said to close
it [and put the rock dyke in], that’s not going to help St. Bernard, lower 9" or New Orleans
East.

Col. Bedey: Wetland restoration is a key to 100-year protection. We want to protect wetlands,
we’re working with the state to divert Mississippi River water and protect wetlands.

Mark Davis, Director of the Institute on Water Resources Law and Policy at Tulane
University: A lot of this [information] would have been useful to hear earlier in the process. |
was involved with getting alternatives for NEPA. This meeting wasn’t scheduled. A meeting
like this should be the way you open a comment period. It also lets people have 30 days so
comments are more thought through and you aren’t losing time. It’s vital to explain that
“borrow” is talking about mining. Generally speaking we’re talking about something we won’t
get back. This is mining and should be understood that way. You’re taking someone’s land,
this is a mining operation. These procedures can instigate legal issues. The best way is to
ventilate the system up front. You don’t want people coming in at the back end to get to
substantive and cultural problems. Use this as test case. Let something constructive come out
of it. This effort emigrated through redevelopment under the Road Home Program and the
Louisiana Coastal Protection and Restoration Program (LACPR). People are coming back to
the community and money is coming back in. That needs to be cross-referenced and those
people don’t know these maps. It may not make sense to use local sources. Right now cost
will be higher than many will wish but we’ll live with it. I urge you to go back and take note of
what we’ve learned. Make each program like this at the beginning of the 30-day comment
period.

Starkel: You have to consider future lifts too. We’re considering balance of long term needs.
Davis: You’ve got Morganza and Donaldsonville too. You have to think about the future.
[inaudible] about whether alternative levee design is being considered.

Col. Starkel: We are looking at alternative levee designs.

Paul Lagarde, 1200 Bayou Road, St. Bernard Parish: 1 make my living off my land and
have had a citrus farm for 23 years. [inaudible] | know about the Army. | have an idea, because
there is a levee behind my house I have a lot of clay because they dug a big pit next to me. I can
tell you that that levee has sunk. They built a high levee from Verret to [inaudible] Except
River Levee. You can find [inaudible] without reseeding. We’re going to dig inside the system
[inaudible]. As little kids we learned about the Dutch levee system. We’re taking land and
doing [inaudible] With the levee behind my house they dug a canal next to the levee and
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needed to drain the water? | went crawfishing last year on the northside and there must have
been 7 feet of water. That whole levee has pushed across the canal. It amazed me, it’s being
pushed away. You can’t keep soil from piling up. I was reading on the internet about
floodwalls from [inaudible] to Florida, it slipped out if you put mud made of peat in the levees.
I want to give you a copy of my plan. My idea is to build an I-wall to the Avenue Bridge, do a
sheet piling [using cutter torch] and add a foot of concrete and veneer on it. | asked a guy from
the Corps if they’re going to burn it. You have a wall 12 ft by 3 ft. | watched them drive a
sheet pile. When you put water on the inside of a canal and bump with a boat, you’re going to
[inaudible] iron can’t hold a barge. This will flood again. I’ve been thinking about this, it is a
levee with sheet pilings 32 feet high and that could be changed. You drive sheet pilings down
preferably on an angle and get both sides in there then run with strong backs. If you put fill in a
levee system it can’t go anywhere, you have another 60 feet and you have to get down to clay
[inaudible] or the same will happen as did with the Industrial Canal. The levee slipped and
pilings went to the bottom of levee, about 12 feet it went down. It went another 4 feet and it
stuck out. You can see where the whole levee slipped, this can’t slip. I’ll give you a copy of
this [my plan]. We can solve this problem. Water can be diverted into the ground, it won’t be
pushed over. It’s not going to collapse. It’ll put pressure back into the earth. This will stand
anything, a barge or anything else. [Lagarde showed big drawing]. There’s only one way to
keep water out of St. Bernard. This is the area we’re trying to protect. We have levee going to
Verret. Two to three days before a storm you have wind and it takes hours to get water.
[inaudible] Water pushed against the shore lines. The Northern border is a ship channel and it
runs along Lake Borgne to Breton Sound [inaudible]. It’s about a half mile wide and you have
a channel, I have that listed too. If you put two dredge boats in Lake Borgne we don’t need to
use river mud. Fill the channel and spiral the area with a channel. What is created is half mile
of spiral area. You’ll make a mile-wide barrier island. If you take it down past Hopedale or
Breton Sound then the water will [inaudible] when that water hits and comes down it will pass
through the New Orleans [inaudible] barrier and will take it out to Breton Sound. It won’t let
water from New Orleans get out. We’re set up now to flood every time. [inaudible]

(clapping)

Col. Starkel: Thank you.

Kohl: One handout shows that on the borrow site in Plaquemines 1, there’s a stock pile and it’s
on a 404 cubic area which is being protected through perpetuity. Why is there borrow stockpile
on there?

Owen: That was an error, we’ll take it off.

Louis Barrett, 2533 Bayou Road, St. Bernard: In [other] IERs there are references to
backfilling required. That’s not mentioned in IER 19. Why would an IER make these
references if local government requires backfilling?

Lebuer: The reason is that federal government rights here are supreme to any local
organization. As long as we pay just compensation then they’ve been compensated accordingly.
We’re looking at backfilling pits.

Barrett: There seems to be a disconnect.

Starkel: If there’s an engineering reason to fill a pit then we can.

Barrett: The concern would be to preserve the community, not a project.

Karen Durham-Aguilera: We need to look at litigation, this isn’t all decided, including how
we possibly backfill.

Barbara Makoff (lives in St. Charles Parish but family owns property in Jefferson
Parish): In the 1930’s they used borrow to build Hwy 90. My concern is borrowing mud from
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Lake Borgne, if they protect us in Lake Borgne it would protect every one. My family has lost
a lot, I would hate to see more loss. 1’d prefer doing something here and there instead of using
money from the100-year plan and protect everyone.
Col. Starkel: We’re looking at this stuff. We have to do close end defense first then work out
to a further perimeter line of defense but that has to happen in a perimeter path.
Makoff: The rock jetty would allow more water to come in. It’ll never be high enough.
Durham-Aguilera: Thanks for comments. The rock dyke is just for MRGO. Congress already
de-authorized MRGO and it’s our job to figure out how. We’re recommending a rock dyke.
This spring we’re doing contracts for surge barriers, it could be 3 or 4 gates but it protects St.
Bernard, New Orleans East and Orleans parish. Under LACPR we’ll blend the solutions. The
question is what is the quickest way to reduce risk? This is all a balancing act. No decisions
have been made. We may end up going for sources elsewhere and in the future may use St.
Bernard. Looking at historic sites and plantations, this all has to be rolled up in to what to do.
[inaudible] We’ll take all this into account.

Unknown speaker: I’ve seen land being cleared on the contractor side but you’re telling us
decisions aren’t being made?

Col.Lee: Karen [Durham-Aguilera] is responding to [gathering] borrow material. This process
is in multiple stages. We’ve been taking borrow for many years. There’s a process we go
through, it’s systematic and takes public comments into account. This meeting has been
valuable. We’ve engaged leadership and levee board officials, state and federal agencies. We
have received lots of comments in this meeting tonight and they will generate results. We are
considering your views and comments as we go forward. That’s why we’re here tonight,
thanks for spending your time here.

Col. Starkel: We have another meeting tomorrow from 7 to 9 at St. Maria Goretti in New
Orleans East. The purpose is environmental justice, but we’ll talk about any and all projects.
We have a lot of people doing a lot of things but we’ll make sure that you get a response.
Thank you.



Appendix C: Members of Interagency Environmental Team

Kyle Balkum
Agaha Brass
Catherine Breaux
David Castellanos
Frank Cole

John Ettinger
Jeffrey Harris
Richard Hartman
Jeffrey Hill
Christina Hunnicutt
Barbara Keeler
Kirk Kilgen

Tim Killeen
Brian Lezina
David Muth
Clint Padgett
Jamie Phillippe
Manuel Ruiz
Angela Trahan
David Walther
Patrick Williams

Louisiana Dept. of Wildlife and Fisheries
Louisiana Department of Natural Resources
U.S. Fish and Wildlife Service

U.S. Fish and Wildlife Service

Louisiana Department of Natural Resources
U.S. Environmental Protection Agency
Louisiana Department of Natural Resources
NOAA National Marine Fisheries Service
NOAA National Marine Fisheries Service
U.S. Geologic Survey

U.S. Environmental Protection Agency
Louisiana Department of Natural Resources
Louisiana Department of Natural Resources
Louisiana Dept. of Wildlife and Fisheries
U.S. National Park Service

U.S. Geologic Survey

Louisiana Dept. of Environmental Quality
Louisiana Dept. of Wildlife and Fisheries
U.S. Fish and Wildlife Service

U.S. Fish and Wildlife Service

NOAA National Marine Fisheries Service



Appendix D: Interagency Correspondence



United States Department of the Interior

FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506
August 7. 2006

Colonel Richard P. Wagenaar
District Commander

U.S. Army Corps of Engineers

Post Otfice Box 60267

New Qrleans, Louisiana 70160-0267

Dear olonel Wagenaar:

As vou know, the U.S. Fish and Wildlife Service (Service) is assisting the U.S. Army Corps of
FEngineers (Corps) in assessing impacts of, and mitigation requirements for. borrow sites which are
needed to complete authorized improvements, and to construct Federal and non-Federal
hurrizane/flood protection levees in southern Louisiana. Those improvements to hurricane and {lood
conton projects are authorized by the Emergency Supplemental Appropriations to Address Hurricanes
in the Gulf of Mexico (Public Laws 109-148, PL 84-99 and PL 109 234 (4" supplemental)). This
letter 15 provided in accordance with the Endangered Species Act of 1973 (87 Stat. 884, as amended:
16 L.5.C. 1551 et seq.), Fish and Wildlife Coordination Act (FWCA, 48 Stat. 401, as amended; 16
U.S.C. 661 et seq.), and the Migratory Bird Treaty Act (40 Stat. 755, as amended: 16 U.S.C. 703 et
scq.). but it does not constitute the final report of the Secretary of the Interior as required by Section
2(b) of the Fish and Wildiife Coordination Act.

Through the efforts of Task Force Guardian, the Corps has restored Hurricane Katrina-damaged
hurricane/flood protection projects to their authorized or previously permitted/constructed protection
level:. Identification of borrow areas needed to complete those repairs utilized a protocol that
prioritized selection of those sites in the following order: existing commercial pits, upland sourcces,
previously disturbed/manipulated wetlands within a levee system, and low-quality wetlands outside a
fevee system. The Service supports the use of such protocols to avoid and minimize impacts to
wetla:«ds and bottomland hardwoods within project areas. Avoidance and minimization of those
tmpa-ts helps to provide consistency with restoration strategies and compliments the authorized
hurricane protection efforts. Such consistency is also required by Section 303(d)(1) of the Coastal
Wetlonds Planning, Protection and Restoration Act (CWPPRA).

Accuoridingly, the Service recommends that prior to utilizing borrow sites every effort should be made
to redi:ce impacts by using sheetpile and/or floodwalls to increase levee heights wherever feasible. In
addition, the Service recommends that the following protocol be adopted and utilized to identify
borr¢v: sources in descending order of priority:



1. Permitted commercial sources, authorized borrow sources for which environmental clearance
and mitigation have been completed, or non-functional levees after newly constructed
adjacent levees are providing equal protection.

2. Areas under forced drainage that are protected from flooding by levees, and that are:

a) non-forested (e.g., pastures. fallow fields, abandoned orchards, former urban areas) and
non-wetlands:

b) wetland forests dominated by exotic tree species (i.e., Chinese tallow-trees) or non-
forested wetlands(e.g., wet pastures), excluding marshes;

c) disturbed wetlands (e.g., hydrologically altered, artificially impounded).
3. Sites that are outside a forced drainage system and levees, and that are:

a) non-forested (e.g., pastures fallow fields, abandoned orchards, former urban areas) and
non-wetlands;

b) wetland forests dominated by exotic tree species (i.e., Chinese tallow-trees) or non-
forested wetlands(e.g., wet pastures), excluding marshes;

¢) disturbed wetlands (e.g., hydrologically altered, artificially impounded).

Notwithstanding this protocol, the location, size and configuration of borrow sites within the
landscape is also critically important. Coastal ridges, natural levee flanks and other geographic
features that provide forested/wetland habitats and/or potential barriers to hurricane surges should not
be utilized as borrow sources, especially where such uses would diminish the natural functions and
values of those landscape features.

To assist in expediting the identification of borrow sites, the Service recommends that immediately
after the initial identification of a new borrow site the Corps should initiate informal consultation with
the Service regarding potential impacts to federally listed threatened or endangered species. To aid
you in complyving with those proactive consultation responsibilities, the Service has enclosed a list of
threatened and endangered species and their critical habitats within the coastal parishes of the New
Orleans District.

The Service offers the following additional recommendations for reducing borrow site impacts on fish
and wildlife resources and, where feasible, enhancing those resources. However, these additional
recommendations should not be implemented if they would result in the expansion of existing borrow
pits or construction of new borrow pits in wetlands or bottomland hardwoods.

1. A minimum of 30 percent of the borrow pits’ edge should slope no greater than 5 horizontal
(H):1 vertical (V), starting from the water line down to a depth of approximately 5 feet.



2. Most of the woody vegetation removed during clearing and grubbing should be placed into
the deepest parts of the borrow pits and the remaining debris should be placed in the water
along the borrow pit shorelines, excluding those areas where the SH:1V slope, per
recommendation 1, have been constructed.

3. Following construction, perimeter levees (if constructed) around each borrow pit should be
gapped at 25-foot intervals with an 8-foot-wide breach, the bottom elevation of which should
be level with the adjacent natural ground elevation.

When avoidance and minimization of bottomland hardwood and wetland impacts is not practicable,
all unavoidable net losses of those habitats should be fully offset via compensatory mitigation. Such
compensatory mitigation should sited within the watershed and/or hydrologic unit where the impact
occurred, and should be completed concurrently with borrow operations, or as soon thereafter as
possible.

The combined need for borrow necessary to complete authorized improvements to and construction of
Federal and non-Federal hurricane/flood protection levees, and the potential construction of levees
capable of withstanding a category 5 hurricane, will require substantial amounts of borrow. It is
highly likely such amounts would exceed local availability. In the case of ongoing hurricane/flood
protection projects (e.g., Morganza to the Gulf) the search for levee-building material has been
conducted primarily on project-by-project basis. In the context of such project-by-project searches
for borrow material, the least-expensive and easiest sources of borrow material are usually located
within wetlands and/or bottomland hardwoods, adjacent to the proposed levee. Such on-site sources,
however, often involve adverse impacts to wetlands, thus exacerbating the overall wetland loss
problem in all coastal basins, especially those in the deltaic plain of southeast Louisiana. In short,
while such on-site sources are relatively inexpensive, they will frequently be inconsistent with coastal
restoration efforts and, to the extent that wetlands will be adversely impacted, use of those sites will
be counterproductive with respect to minimizing wetland impacts and attaining the goal of increasing
non-structural hurricane protection within a sustainable ecosystem.

Large-scale, off-site borrow sources could have the potential to reduce environmental impacts from
levees and expedite project-by-project environmental review. Such potential “programmatic” borrow
sources could include uplands along the Mississippi River, beneficial use of sediments dredged for
navigation purposes (including the mining of disposal sites), the Mississippi River, and offshore
deposits (e.g., Ship Shoal). As part of the planning process, we recommend that the Corps begin
investigating the practicability of various large-scale, off-site borrow sources and actively involve all
resource agencies with the Protection and Restoration Office’s Borrow Team efforts.

Programmatic planning would be essential to identify borrow sites of acceptable quantity and quality,
while avoiding and/or minimizing adverse environmental impacts. We therefore recommend that a
plan be developed that integrates borrow resources, uses, and needs for various programs and
activities. Guiding principles should be developed to identify borrow resources, borrow-site designs,
and prioritize uses to avoid competing for resources, maximize benefits with those resources, and
avoid adverse environmental impacts.



We appreciate the opportunity to provide this planning-aid letter and would be pleased to assist your
agency in further identification of potential borrow sources. Should you or your staff have any
questions regarding this letter, please contact David Walther (337/291-3122) of this office.

7

Russell C. Watson
Supervisor
Louisiana Field Office

Sincerely,

Enclosure

cc: National Marine Fisheries Service, Baton Rouge, LA
EPA, Dallas, TX
LA Dept. of Wildlife and Fisheries, Baton Rouge, LA
LA Dept. of Natural Resources, CMD, Baton Rouge, LA
LA Dept. of Natural Resources, CRD, Baton Rouge, LA



Threatened and Endangered Species in Coastal Louisiana - FWS Responsibility

MAMMALS

Bear, Louisiana*

(Ursus americanus luteolus)
Manatee, West Indian

(Trichechus manatus)

BIRDS

Eagle, bald

(Haliaeetus leucocephalus)
Pelican, brown

(Pelecanus occidentalis)
Plover, piping™*

(Charadrius melodus)

Woodpecker, red-cockaded
(Campephilus principalis)

REPTILES

Tortoise, gopher

(Gopherus polyphemus)
Turtle, ringed map (=sawback)

(Graptemys oculifera)
Turtle, loggerhead sea

(Caretta caretta)

FISH
Sturgeon, Guif**
(Acipenser oxyrhynchus desotoi)

Sturgeon, pallid
(Scaphirhynchus albus)

INVERTEBRATES

Mussel, inflated heelsplitter
(Potamilus inflatus)

PLANTS

Louisiana quillwort
(Isoetes louisianensis)

*Indicates proposed critical habitat
“Indicates designated critical habitat

Enclosure

GENERAL DISTRIBUTION IN LOUISIANA
T Entire state

E Lake Pontchartrain & tributaries on North shore;
rare along Gulf coast

T Entire state

E Coast

T Coast

E Entire state except Delta

T Washington, St. Tammany, and Tangipahoa
Parishes

T Pearl and Bogue Chitto Rivers

T Potential Nesting on Chandeleuer Is.

T Pearl River & Lake Pontchartrain triputaries

E Mississippi River & tributaries

T Amite River

E Washington and St. Tammany Parishes



United States Department of the Interior

FISH AND WILDLIFE SERVICE
040 Cyyundome Bivd.
Sutte 400
Lafavette. Lomsiana 70506
November 1. 2007

Colonel Alvin B. Lee

District Engineer

U.S. Army Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Colonel Lee:

Please reference the Individual Environmental Report (IER) 19, entitled Contractor Furnished Borrow
Material Jefferson. Orleans, St. Bernard, Iberville. and Plaquemines Parishes, Louisiana, and Hancock
County. Mississippi. That IER addresses impacts resulting from the excavation of contractor-furnished
borrow sites which will be used to increase hurricane protection within the Greater New Orleans area
located in southeast Louisiana. Work associated with that IER 1s being conducted in response to Public
Law 109-234, Emergency Supplemental Appropriations Act for Defense. the Global War on Terror.
and Hurricane Recovery, 2006 (Supplemental 4). That law authorized the Corps of Engineers (Corps)
to upgrade two existing hurricane protection projects (1.e., Westbank and Vicinity of New Orleans and
Lake Pontchartrain and Vicinity) in the Greater New Orleans area to provide protection against a 100-
year hurricane event. This draft report contains an analysis of the impacts on fish and wildlife
resources that would result from excavation of those borrow sites and provides recommendations to
minimize and/or mitigate project impacts on thosc resources.

The proposed project was authorized by Supplemental 4 which directed the Corps to proceed with
engineering. design. and modification (and construction where necessary) of the Lake Pontchartrain
and Vicinity and the West Bank and Vicinity Hurricane Protection Projects so those projects would
provide 100-year hurricane protection. Procedurally, project construction has been authorized in the
absence of the report of the Secretary of the Interior that is required by Section 2(b) of the Fish and
Wildlife Coordination Act (FWCA) (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.). In this case, the
authorization process has prevented our agencies from following the normal procedures for fully
complying with the FWCA. The FWCA requires that our Section 2(b) report be made an integral part
of any report supporting further project authorization or administrative approval. Therefore, to fulfill
the coordination and reporting requirements of the FWCA, the Service will be providing post-
authorization 2(b) reports for individual IERs.

This dratt report incorporates and supplements our IFish and Wildlife Coordination Act Reports that
addressed impacts and mitigation features for the Westbank and Vicinity of New Orleans (dated
November 10, 1986, August 22, 1994, November 15, 1996, and June 20, 2005) and the Lake
Pontchartrain and Vicinity Hurricane (dated July 25, 1984, and January 17, 1992) Protection projects.
It also supplements our August 7, 2006, Planning-aid Letter to the Corps providing recommendations
for minimizing impacts to fish and wildlife resources from borrow site selection and use. This report.



however, does not constitute the report of the Secretary of the Interior as required by Section 2(b) of
the FWCA. This report has been provided to the Louisiana Department of Wildlife and Fisheries and
the National Marine Fisheries Service; their comments will be incorporated into our final report.

DESCRIPTION OF THE STUDY AREA

The study area is primarily located within the Mississippi River Deltaic Plain of the Lower Mississippi
River Ecosystem. Portions or all of Jefferson, Orleans, St. Charles, St. Bernard and Plaquemines
Parishes are included in the study area. Higher elevations occur on the natural levees of the Mississippi
River and its distributaries. Developed lands are primarily associated with natural levees, but extensive
wetlands have been leveed and drained to accommodate residential, commercial, and agricultural
development. Federal, State, and local levees have been installed for flood protection purposes, often
with negative effects on adjacent wetlands. Navigation channels such as the Gulf Intracoastal
Waterway and the Mississippi River — Gulf Outlet are also prominent landscape features, as are
extensive oil and gas industry access channels and pipeline canals. Extensive wetlands and associated
shallow open waters dominate the landscape outside the flood control levees. Major waterbodies
include Lake Pontchartrain located north of the project area, the Mississippi River which bisects the
project area, and Lake Borgne which is located on the eastern edge of the project area.

A borrow pit was located outside of southeast Louisiana in Hancock County which is in the southwest
corner of Mississippi. Commercial and residential development in that area has reduced wildlife
habitat. Conversion of forested lands to loblolly pine plantations or farm land has also resulted in
decreased wildlife habitat in the area.

FISH AND WILDLIFE HABITATS AND RESOURCES

Habitat types at and in the vicinity of the borrow sites include forested wetlands (i.e., bottomland
hardwoods and/or swamps), non-wet bottomland hardwoods, upland forests, scrub-shrub, marsh, open
water, and developed areas. Due to urban development and a forced-drainage system with the levee
system, the hydrology of much of the forested habitat has been altered. The forced-drainage system has
been in operation for many years, and subsidence is evident throughout the area.

Wetlands (forested, marsh, and scrub-shrub) within the study area provide plant detritus to adjacent
coastal waters and thereby contribute to the production of commercially and recreationally important
tishes and shellfishes. Wetlands in the project area also provide valuable water quality functions such
as reduction of excessive dissolved nutrient levels, filtering of waterborne contaminants, and removal
of suspended sediment. In addition, coastal wetlands buffer storm surges reducing their damaging
effect to man-made infrastructure within the coastal area.

Factors that will strongly influence future fish and wildlife resource conditions include freshwater input
and loss of coastal wetlands. Depending upon the deterioration rate of marshes, the frequency of
occasional short-term saltwater events may increase. Under that scenario, tidal action in the project
area may increase gradually as the buffering effect of marshes is lost, and use of that area by estuarine-
dependent fishes and shellfish tolerant of saltwater conditions would likely increase. Regardless of
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which of the above factors ultimately has the greatest influence, freshwater wetlands within and
adjacent to the project area will probably experience losses due to development, subsidence, and
erosion.

Forested wetlands in the area are divided into two major types; bottomland hardwood forests and
cypress-tupelo swamps. Bottomland hardwood forests found in the project area occur primarily on the
natural levees of the Mississippi River or former distributary channels and in the transition areas
between swamps and upland hardwood forests. Cypress-tupelo swamps are located along the flanks of
larger distributary ridges as a transition zone between bottomland hardwoods and lower-elevation
marsh, scrub-shrub habitats, or open water. Cypress swamps that are within a levee system and under
forced drainage are often dominated by bald cypress, but vegetative species more typical of bottomland
hardwoods will dominate the under- and mid-story vegetation. Because of their altered hydrology,
these areas can potentially convert to sites dominated by bottomland hardwood species and will often
have ecological functions closer to those of a bottomland hardwood.

Non-wet bottomland hardwoods within the project area also provide habitat for wildlife resources.
Between 1932 and 1984, the acreage of bottomland hardwoods in Louisiana declined by 45 percent
(Rudis and Birdsey 1986). By 1970, Jefferson Parish was classified as entirely urban or nonforested in
the U.S. Forest Service’s forest inventory with most of this loss resulting from development within
non-wet areas inside the hurricane protection levees. A large percentage of the original bottomland
hardwoods within the Mississippi River floodplain acreage in the Deltaic Plain are located within a
levee system, especially those at higher elevations. However, losses of that habitat type are not
regulated or mitigated with the exception of impacts resulting from Corps projects as required by
Section 906(b) of the Water Resources Development Act of 1986.

Upland forests in the area are primarily comprised of pine forests. An ongoing trend within those
forested areas is their conversion to loblolly pine plantations; such plantations provide lower quality
wildlife habitat as compared to naturally regenerated pine forests.

Scrub-shrub habitat is often found along the flanks of distributary ridges and in marshes altered by
spoil deposition or drainage projects. Typically it is bordered by marsh at lower elevations and by
developed areas, cypress-tupelo swamp, or bottomland hardwoods at higher elevations.

Open-water habitat within the project area consists of ponds, lakes, bays, canals, and bayous. Natural
marsh ponds and lakes are typically shallow, ranging in depth from 6 inches to over 2 feet. Typically.
the smaller ponds are shallow and the larger lakes or bays are deeper. In fresh and low-salinity areas.
ponds and lakes may support varying amounts of submerged and/or floating-leaved aquatic vegetation.

Dead-end canals and small bayous are typically shallow and their bottoms may be filled in to varying
degrees with semi-fluid organic material. Drainage canals enclosed within the hurricane protection
projects or within developed areas are stagnant except when pumps are operating to remove rain water.
Runoff from developed areas has likely reduced the habitat value of that aquatic habitat by introducing
various urban pollutants, such as oil, grease, and excessive nutrients. Clearing and development has
eliminated much of the riparian habitat that would normally provide shade and structure for many
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aquatic species.

Some of the waterbodies in the project area meet criteria for primary and secondary contact recreation
and partially meet criteria for fish and wildlife propagation; while others do not meet the latter criteria.
Causes for not fully meeting fish and wildlife propagation criteria include excessive nutrients, organic
enrichment, low dissolved oxygen levels, flow and habitat alteration, pathogens and noxious aquatic
plants. Sources of those problems include hydromodification, habitat modification, recreational
activities, and unspecified upstream inputs. Municipal point sources, urban runoff, storm sewers, and
onsite wastewater treatment systems are also known contributors to poor water quality in the area.

Developed habitats in the study area include residential and commercial areas, as well as roads and
existing levees. Those habitats do not support significant wildlife use. Most of the development is
located on higher elevations of the project area; however, vast acreages of swamp and marsh have been
placed under forced drainage systems and developed. A smaller acreage of wetlands has been filled for
development. Agricultural lands occur throughout the area; agriculture includes sugarcane farming,
cattle production, and haying. -

Endangered and Threatened Species

To aid the Corps in complying with their proactive consultation responsibilities under the Endangered
Species Act (ESA), the Service provided a list of threatened and endangered species and their critical
habitats within the coastal parishes of the New Orleans District (see Attachment). The Corps has
conducted ESA consultation on each borrow site. No known threatened or endangered species or their
critical habitat were located at any borrow site. If a proposed borrow site is changed significantly or
relocated, or excavation is not implemented within 1 year, we recommend that the Corps require
contractors to reinitiate coordination with this office to ensure that the proposed project would not
adversely affect any Federally listed threatened or endangered species or their habitat.

National Wildlife Refuges, Wildlife Management Areas and Parks

Located within the area are the Bayou Segnette and the St. Bernard State Parks, which are operated by
the Louisiana Department of Culture, Recreation and Tourism, Office of State Parks. The Barataria
Unit of Jean Lafitte National Historical Park and Preserve is located on the west bank of the
Mississippi River and managed by the National Park Service. The Service’s Bayou Sauvage National
Wildlife Refuge is located in the east of New Orleans. The Pearl River Wildlife Management Area is
located on the western edge of Hancock County and is managed by the Louisiana Department of
Wildlife and Fisheries.

Future Fish and Wildlife Resources

The combination of subsidence and sea level rise results in higher water levels, stressing most non-
fresh marsh plants and forested wetlands leading to plant death and conversion to open water. Other
major causes of wetland losses within the study area include altered hydrology, storms, saltwater
intrusion (caused by marine processes invading fresher wetlands), shoreline erosion, herbivory, and
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development activities including the direct and indirect impacts of dredge and fill (Louisiana Coastal
Wetlands Conservation and Restoration Task Force and the Wetlands Conservation and Restoration
Authority 1998). The continued conversion of wetlands and forested habitats to open water or
developed land represents the most serious fish and wildlife-related problem in the study area. Habitat
losses could be expected to cause declines in the area’s carrying capacity for migratory waterfowl,
wading birds, other migratory birds, alligators, furbearers, and game mammals.

ALTERNATIVES UNDER CONSIDERATION

The proposed borrow sites have been located in areas that minimize impacts to wetlands and impacts to
non-wet bottomland hardwoods have also been avoided to the extent practicable. Use of adjacent
borrow, the typical construction method, has been limited because ot soil conditions (i.e., insufficient
clay content), thus impacts resulting from expansion of borrow sites into wetlands has been avoided in
some areas. The Service provided an August 7, 2006, Planning-aid Letter to the Corps proposing a
protocol to identify borrow sites thereby minimizing impacts to fish and wildlife resources. The Corps
has used that protocol as a guideline in identifying potential government-furnished borrow sites.

PROJECT IMPACTS

Excavation of borrow sites will result in the conversion of terrestrial habitat into open-water areas.
Because pasture, open water, cleared land and pine plantation habitats have a reduced value to fish and
wildlife resources and are not a declining or limited habitat type, impacts associated with conversion ot
those habitats to open-water were quantified only by acreage (Table 1). Wetland impacts were
determined by the Corps regulatory program. That program was also responsible for overseeing
mitigation determination and implementation. Approximately 5.4 acres of non-wet bottomland
hardwoods were impacted at the Kimble 2 borrow site, impacts and mitigation needs have not been
assessed.

Table 1: Impacts from Contractor-furnished Borrow Sites

Site Parish/ County Acres Habitat
River Birch Phase 1 Jefferson 41 pasture, 0.6 acres wetlands
River Birch Phase 2 Jefferson 109 pasture, 6 acres wetlands
Pearlington Dirt Phase 1 Hancock County 45 loblolly plantation
Eastover Orleans 65 open water, golf course
. . agriculture, 5.4 acres non-wet
Kimble 2 Plaquemines 10.5 bottomland hardwoods
Gatien —Navy Camp Hope St. Bernard 7.5 pasture
DK Aggregates Orleans pasture, open water
St. Gabriel Redevelopment Iberville cleared land, approximately 27

acres wetland

Sylvia Guillot St. Bernard 10.7 cleared land, open water




FISH AND WILDLIFE CONSERVATION MEASURES

The President's Council on Environmental Quality defined the term "mitigation" in the National
Environmental Policy Act regulations to include:

(a) avoiding the impact altogether by not taking a certain action or parts of an action; (b) minimizing
impacts by limiting the degree or magnitude of the action and its implementation; (c) rectifying the
impact by repairing, rehabilitating, or restoring the affected environment; (d) reducing or eliminating
the impact over time by preservation and maintenance operations during the life of the action; and (e)
compensating for the impact by replacing or providing substitute resources or environments.

The Service supports and adopts this definition of mitigation and considers its specific elements to
represent the desirable sequence of steps in the mitigation planning process. Based on current and
expected future without-project conditions, the planning goal of the Service is to develop a balanced
project, i.c.. one that is responsive to demonstrated hurricane protection needs while addressing the co-
equal need for fish and wildlife resource conservation.

The Service's Mitigation Policy (Federal Register, Volume 46, No. 15, January 23, 1981) identifies
four resource categories that are used to ensure that the level of mitigation recommended by Service
biologists will be consistent with the fish and wildlife resource values involved. Considering the high
value of forested wetlands and marsh for fish and wildlife and the relative scarcity of that habitat type,
those wetlands are usually designated as Resource Category 2 habitats, the mitigation goal for which is
no net loss of in-kind habitat value. The degraded (i.e., non-wet) bottomland hardwood forest and any
wet pastures that may be impacted, however. are placed in Resource Category 3 due to their reduced
value to wildlife, fisheries and lost/degraded wetland functions. The mitigation goal for Resource
Category 3 habitats is no net loss of habitat value.

To minimize wetland and bottomland hardwood impacts, the Service recommends that prior to
utilizing borrow sites, every effort should be made to reduce impacts by using sheetpile and/or
floodwalls to increase levee heights wherever feasible. In addition, the Service recommends that the
previous mentioned protocol to identify and prioritize borrow sources provided in our August 7. 2006.
Planning-aid letter (attached) should continue to be utilized to guide contractors in locating future
borrow-sites.

SERVICE POSITION AND RECOMMENDATIONS

The Service does not object to the use of the proposed borrow sites provided the following fish and
wildlife conservation recommendations are implemented concurrently with project implementation:

1. Approximately 5.4 acres of non-wet bottomland hardwoods that have been impacted needs to be
assessed for mitigation Subsequent to that assessment, adequate mitigation should be implemented.

2. The Corps provide to the Service verification that wetland impacts and impacts to non-wet
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bottomland hardwoods, present and future, have been mitigated.
3. The Corps provide to the Service maps, descriptions of habitats and impacts for all future
contractor-furnished borrow sites.

4. The protocol to identify and prioritize borrow sources provided in our August 7, 2006,
Planning-aid letter (attached) should be utilized as a guide for contractors locating future borrow-sites.

5. Any proposed change in borrow site features, locations or plans shall be coordinated in
advance with the Service. NMFS, LDWF, and LDNR.

6. Forest clearing associated with borrow site preparation should be conducted during the fall or
winter to minimize impacts to nesting migratory birds, when practicable.

7. If a proposed borrow site is changed significantly or excavation is not implemented within one
vear, we recommend that the Corps notify the contractor to reinitiate coordination with this oftice to
ensure that the proposed project would not adversely affect any federally listed threatened or
endangered species or their habitat.

Sincerely,

ames F. S
Acting Supervisor
Louisiana Field Office

Attachment

ce: EPA, Dallas, TX
NMES, Baton Rouge, LA
LA Dept. of Wildlife and Fisheries, Baton Rouge, LA
LA Dept. of Natural Resources (CMD/CRD), Baton Rouge, LA
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmaspheric Administration
NATIONAL MARINE FISHERIES SERVICE

| Southeast Regional Office
263 13™ Avenue South
St. Petersburg, Florida 33701

November 9, 2007  F/SER46/RH:jk
225/389-0508

Mr. Gib Owen

Environmental Planning and Compliance Branch
Planning, Programs, and Management Division

New Orleans District, U.S. Army Corps of Engineers
Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Mr. Owen:

NOAA'’s National Marine Fisheries Service (NMFS) has received the draft Individual
Environmental Report (IER) #19 provided by letter from Ms. Elizabeth Wiggins dated
November 2, 2007. The draft IER evaluates and quantifies the impacts associated with the use of
nine contractor-furnished borrow sites to restore levees to the 100-year level of hurricane
protection.

NMES has reviewed the draft IER and agrees that none of the borrow sites are located in areas
classified as essential fish habitat or supportive of marine fishery resources. As such, we have no
comments to provide on the draft I[ER.

We appreciate the opportunity to review and comment on the draft JER.

fo; Miles M. Croom

Assistant Regional Administrator
Habitat Conservation Division

c
FWS, Latayette

EPA, Dallas

LA DNR, Consistency
F/SER46, Ruebsamen
Files
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BRYANT O. HAMMETT, JR.

KATHLEEN BABINEAUX BLANCO - =
COVERNOR SBtate of Tonisiana SECRETARY

DEPARTMENT OF WILDLIFE AND FISHERIES

November 30, 2007

Mr. Gib Owen

Planning, Programs, and Project Management Division
Environmental Planning and Compliance Branch
United States Army Corps of Engineers

P. 0. Box 60267

New Orleans, LA 70160-0267

RE:  Application: JER #19
Applicant: U.S. Army Corps of Engineers, New Orleans District
Public Notice Date: November 2, 2007

Dear Mr. Serio:

The professional staff of the Louisiana Department of Wildlife and Fisheries (LDWF), Office of
Wildlife, has reviewed the above referenced Public Notice. Based upon this review the following has
been determined:

LDWF has no objection to the activity, provided that implementation of the Proposed Action
(3.2.1 Jurisdictional Wetlands) has no direct or indirect impact to jurisdictional wetlands at
the proposed borrow areas.

The Louisiana Department of Wildlife and Fisheries appreciates the opportunity to review and
provide recommendations to you regarding the proposed activity. Please do not hesitate to contact
Kyle Balkurn (225-765-2819) of our Habitat Section should you need further assistance.

Sincerely,

Yo s @#Lf

Venise Ortego, Permits Coordinator
kb/cd

c: Kyle Balkum, Biologist Program Manager
Chris Davis, Biologist
EPA, Marine & Wetlands Section
USFWS Ecological Services

P.0, BOX 98000 * BATON ROUGE, LOUISIANA 70B8R8-9000 * PHONE (228) 785-2800
' AN EQUAL OPPORTUNITY EMPLOYER
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506
December 5, 2007

Colonel Alvin B. Lee

District Engineer

U.S. Ammy Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Colonel Lee:

The U.S. Fish and Wildlife Service (Service) has revieWed the, draft Individual Environmental
Report 19 for the Pre-Approved Contractor Borrow Material, Jefferson, Orleans, St. Bernard,
Iberville, and Plaquemines Parishes, Louisiana and Hancock County, Mississippi. Those
documents, transmitted via a November 2, 2007, letter from Ms. Elizabeth Wiggins, Chief of your
Environmental Planning and Compliance Branch, describe the proposed work (i.e., excavation of
borrow sites) needed to provide earthen material to imérove levees to 100-year flood protection
design grade. That [ER also describes impacts to fish and wildlife resources. The Service
provided a draft Coordination Act Report dated November 1, 2007, which included the Services
recommendations on that IER. The following comments are provided in accordance with
provisions of the National Environmental Policy Act of 1969 (83 Stat. 852, as amended; 42
U.S.C. 4321- 4347).

The Service is pleased to note the inclusion of our recommendations from our November report in
. the IER and reiterate our recommendations that the appiroximately 5.4 acres of non-wet
bottomland hardwoods impacted by the Kimble 2 borrow site be mitigated and verification of this
mitigation be provided to the Service. The Service would like to assist in the assessment of
. impacts and mitigation development. That mitigation will be addressed in a separate IER.
The Service also recommends that the IER indicate that information provided in the Service’s
August 7, 2006 Planning-aid Letter regarding siting of borrow sites and potential environmental
features be incorporated into the document (i.e., Section 2.1, Alternatives Development and

Preliminary Screening Criteria).

We appreciaté the opportunity to review the IER for the borrow areas and are pleased thh your

OPTIONAL FORM 20 (7-60)
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proactive measures that your staff has taken to avoid impacting wetlands within the project area.
If your staff has any questions or comments on this letter, please have them contact David Walther
(318/291-3122) of this office.

Sincerely,

ames F. Bo
Acting Supervisor
Louisiana Field Office

cc: EPA, Dallas, TX
National Marine Fisheries Service, Baton Rouge, LA
U.S. Army Corps of Engineers, CEMVN-PM-RP, New Orleans, LA
LA Dept. of Wildlife and Fisheries, Baton Rouge, LA
LA Dept. of Natural Resources, CMD, Baton Rouge, LA



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office
263 13th Avenue, South
St. Petersburg, Florida 33701

December 6, 2007 F/SER46/RH:jk
225/389-0508

Mr. James F. Boggs, Acting Field Supervisor
Louisiana Field Office

U.S. Fish and Wildlife Service

646 Cajundome Blvd., Suite 400

Lafayette, Louisiana 70506

Dear Mr. Boggs:

NOAA’s National Marine Fisheries Service (NMFES) has received the draft Fish and Wildlife
Coordination Act Report (Report) on the Individual Environmental Reports (IER) transmitted by
your letter dated November 26, 2007. The Report discusses the U.S. Fish and Wildlife Service’s
(FWS) findings and recommendations associated with plans to use numerous IERs to allow
expedited implementation of hurricane protection measures authorized under Public Law 109-234,
Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and
Hurricane Recovery, 2006 (Supplemental 4). The Report provides relatively generic
recommendations as the designs of the various IERs have not been finalized at this time.

NMEFS has reviewed the Report and concurs with the vast majority of the FWS recommended fish
and wildlife conservation measures included in the document. Fish and wildlife conservation
recommendation #2 pertaining to enclosure of wetlands deals with two separate issues. One is the
acquisition of easements to preclude development of enclosed wetlands and the other is the
maintenance of hydrologic connections with unenclosed wetlands to minimize adverse hydrologic
impacts. However, as the recommendation is written, the FWS recommends easements be obtained
OR (emphasis added) hydrologic connections be maintained. NMFS recommends this
recommendation be rewritten to replace the term “or” with “and.”

In addition, NMFS finds that there is no recommendation pertaining to the requirement to quantify
and fund mitigation needs in each IER necessary to offset project impacts to wetlands, essential fish
habitat, and forested areas. While some staff of the New Orleans District have indicated that
sufficient construction monies would be set aside to fund compensatory mitigation, no binding
agreement to do so has been established. As such, NMFS recommends the FWS add a
recommendation similar to the following:

Impacts should be measured both in acres and Average Annual Habitat Units (AAHUs)
to determine mitigation needs for each IER. Funds necessary to fully offset adverse
impacts should be determined, and.each IER should indicate that those mitigation
monies would be set aside from those necessary for levee construction. Mitigation
funds should be pooled, by habitat type, with those from other IERs within the same
hydrologic basin, to enable the construction of compensatory mitigation projects
sufficient to fully offset project impacts.

% <
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The above recommendation to assess impacts using both acre and AAHU metrics is made in
recognition of various agency policies and guidelines as well as various public laws. Consistent
with the spirit of the authorization of alternative National Environmental Policy procedures by the
President’s Council on Environmental Quality and recent authorization of the Water Resources
Development Act that requires striving for consistency across programs, flexibility should be
allowed to consider both acre and AAHU metrics. If nothing else, this allows a quality control
check of the habitat based model that generates AAHUs.

The Report includes only one recommendation pertaining to oversight over the adequacy and
success of the mitigation plan. That recommendation suggests that reports documenting the status
of mitigation implementation and maintenance be released every three years. NMFS is concerned
that such a recommendation is not consistent with requirements of the Water Resources
Development Act (WRDA) of 2007 which requires that projects to reduce flood damage comply
with the mitigation standards and policies established pursuant to the regulatory program
administrated by the Corps of Engineers. Additionally, language in WRDA details required
components of a mitigation plan, including criteria to define ecological success, description of the
mitigative actions to be taken, a contingency plan, and a monitoring effort. NMFS recommends the
Report be revised to include a conservation recommendation stating that activities authorized in
each IER should comply with the policies and standards used for the Clean Water Act Section 404
program and as described in WRDA.

Finally, NMFS recommends the section on Essential Fish Habitat (EFH) be revised to indicate that

___portions of the project areas in the vicinity of the potential levee construction alse-have bees- —

identified as EFH for gulf stone crab. However, EFH has not been designated for bluefish, cobia,
or mangrove snapper. Categories of EFH that have been identified in the project areas of the IERs
include estuarine emergent wetlands; mud, sand, shell, and rock substrates; submerged aquatic
vegetation; and, estuarine water column. Updated information has been provided in the 2005
generic amendment of the Fishery Management Plans for the Gulf of Mexico, prepared by the Gulf
of Mexico Fishery Management Council. NMFS recommends this section of the Report be revised
to reflect the above information.

We appreciate the opportunity to review and comment on this Report.

Sincerely,
Eﬂ/—Miles M. Croom

" Assistant Regional Director
Habitat Conservation Division

c
LA DNR, CMD. Consistency
LDWF. Ruiz

USACE. Planning- Owen
F/SER46. Ruebsamen

Files
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1. Introduction

Pursuant to Alternative Arrangements to the National Environmental Policy Act (NEPA;
40 CFR 81506.11) established with the Council on Environmental Quality (CEQ) after
Hurricanes Katrina and Rita in 2005, the U.S. Army Corps of Engineers (USACE)
Mississippi  Valley Division, New Orleans District (CEMVN) is publishing this
Addendum to address and respond to comments regarding draft Individual Environmental
Report #19 (IER #19) received during the public review and comment period. Draft IER
#19, entitled Pre-Approved Contractor Furnished Borrow Material, evaluated the
potential impacts associated with the proposed excavation of nine Pre-Approved
Contractor Furnished borrow areas. The document was made available to the public on 2
November 2007. The public review and comment period ended on 6 December 2007.

Distribution of the draft IER for review and comment included mailing the document to
Federal and State agencies, and parties that requested the document. In addition, the draft
IER was and is still available at www.nolaenvironmental.gov. A public meeting focused
on borrow issues requested by two non-governmental organizations (NGOs) was held on
10 December 2007. Attendees at this and other public meetings were provided an
opportunity to ask questions and provide comments regarding the proposed actions.

Both written and oral comments received during the public review period were reviewed
by CEMVN staff and considered when revising the draft IER. Although no major
changes to the draft IER or the Interim Decision were warranted or conducted as a result
of the public review, minor revisions of the text have been made. Changes include minor
clarifications and inclusions of additional information as a result of the comments
received during the public review period.

Verbal and written comments and CEMVN responses are presented in Sections 2 and 3,
respectively.

2. Agency Comments

CEMVN has and will continue to coordinate with government agencies throughout the
Alternative Arrangements process. The following agency correspondence is included for
reference.



United States Department of the Interior

FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506
August 7. 2006

Colonel Richard P. Wagenaar
District Commander

U.S. Army Corps of Engineers

Post Otfice Box 60267

New Qrleans, Louisiana 70160-0267

Dear olonel Wagenaar:

As vou know, the U.S. Fish and Wildlife Service (Service) is assisting the U.S. Army Corps of
FEngineers (Corps) in assessing impacts of, and mitigation requirements for. borrow sites which are
needed to complete authorized improvements, and to construct Federal and non-Federal
hurrizane/flood protection levees in southern Louisiana. Those improvements to hurricane and {lood
conton projects are authorized by the Emergency Supplemental Appropriations to Address Hurricanes
in the Gulf of Mexico (Public Laws 109-148, PL 84-99 and PL 109 234 (4" supplemental)). This
letter 15 provided in accordance with the Endangered Species Act of 1973 (87 Stat. 884, as amended:
16 L.5.C. 1551 et seq.), Fish and Wildlife Coordination Act (FWCA, 48 Stat. 401, as amended; 16
U.S.C. 661 et seq.), and the Migratory Bird Treaty Act (40 Stat. 755, as amended: 16 U.S.C. 703 et
scq.). but it does not constitute the final report of the Secretary of the Interior as required by Section
2(b) of the Fish and Wildiife Coordination Act.

Through the efforts of Task Force Guardian, the Corps has restored Hurricane Katrina-damaged
hurricane/flood protection projects to their authorized or previously permitted/constructed protection
level:. Identification of borrow areas needed to complete those repairs utilized a protocol that
prioritized selection of those sites in the following order: existing commercial pits, upland sourcces,
previously disturbed/manipulated wetlands within a levee system, and low-quality wetlands outside a
fevee system. The Service supports the use of such protocols to avoid and minimize impacts to
wetla:«ds and bottomland hardwoods within project areas. Avoidance and minimization of those
tmpa-ts helps to provide consistency with restoration strategies and compliments the authorized
hurricane protection efforts. Such consistency is also required by Section 303(d)(1) of the Coastal
Wetlonds Planning, Protection and Restoration Act (CWPPRA).

Accuoridingly, the Service recommends that prior to utilizing borrow sites every effort should be made
to redi:ce impacts by using sheetpile and/or floodwalls to increase levee heights wherever feasible. In
addition, the Service recommends that the following protocol be adopted and utilized to identify
borr¢v: sources in descending order of priority:



1. Permitted commercial sources, authorized borrow sources for which environmental clearance
and mitigation have been completed, or non-functional levees after newly constructed
adjacent levees are providing equal protection.

2. Areas under forced drainage that are protected from flooding by levees, and that are:

a) non-forested (e.g., pastures. fallow fields, abandoned orchards, former urban areas) and
non-wetlands:

b) wetland forests dominated by exotic tree species (i.e., Chinese tallow-trees) or non-
forested wetlands(e.g., wet pastures), excluding marshes;

c) disturbed wetlands (e.g., hydrologically altered, artificially impounded).
3. Sites that are outside a forced drainage system and levees, and that are:

a) non-forested (e.g., pastures fallow fields, abandoned orchards, former urban areas) and
non-wetlands;

b) wetland forests dominated by exotic tree species (i.e., Chinese tallow-trees) or non-
forested wetlands(e.g., wet pastures), excluding marshes;

¢) disturbed wetlands (e.g., hydrologically altered, artificially impounded).

Notwithstanding this protocol, the location, size and configuration of borrow sites within the
landscape is also critically important. Coastal ridges, natural levee flanks and other geographic
features that provide forested/wetland habitats and/or potential barriers to hurricane surges should not
be utilized as borrow sources, especially where such uses would diminish the natural functions and
values of those landscape features.

To assist in expediting the identification of borrow sites, the Service recommends that immediately
after the initial identification of a new borrow site the Corps should initiate informal consultation with
the Service regarding potential impacts to federally listed threatened or endangered species. To aid
you in complyving with those proactive consultation responsibilities, the Service has enclosed a list of
threatened and endangered species and their critical habitats within the coastal parishes of the New
Orleans District.

The Service offers the following additional recommendations for reducing borrow site impacts on fish
and wildlife resources and, where feasible, enhancing those resources. However, these additional
recommendations should not be implemented if they would result in the expansion of existing borrow
pits or construction of new borrow pits in wetlands or bottomland hardwoods.

1. A minimum of 30 percent of the borrow pits’ edge should slope no greater than 5 horizontal
(H):1 vertical (V), starting from the water line down to a depth of approximately 5 feet.



2. Most of the woody vegetation removed during clearing and grubbing should be placed into
the deepest parts of the borrow pits and the remaining debris should be placed in the water
along the borrow pit shorelines, excluding those areas where the SH:1V slope, per
recommendation 1, have been constructed.

3. Following construction, perimeter levees (if constructed) around each borrow pit should be
gapped at 25-foot intervals with an 8-foot-wide breach, the bottom elevation of which should
be level with the adjacent natural ground elevation.

When avoidance and minimization of bottomland hardwood and wetland impacts is not practicable,
all unavoidable net losses of those habitats should be fully offset via compensatory mitigation. Such
compensatory mitigation should sited within the watershed and/or hydrologic unit where the impact
occurred, and should be completed concurrently with borrow operations, or as soon thereafter as
possible.

The combined need for borrow necessary to complete authorized improvements to and construction of
Federal and non-Federal hurricane/flood protection levees, and the potential construction of levees
capable of withstanding a category 5 hurricane, will require substantial amounts of borrow. It is
highly likely such amounts would exceed local availability. In the case of ongoing hurricane/flood
protection projects (e.g., Morganza to the Gulf) the search for levee-building material has been
conducted primarily on project-by-project basis. In the context of such project-by-project searches
for borrow material, the least-expensive and easiest sources of borrow material are usually located
within wetlands and/or bottomland hardwoods, adjacent to the proposed levee. Such on-site sources,
however, often involve adverse impacts to wetlands, thus exacerbating the overall wetland loss
problem in all coastal basins, especially those in the deltaic plain of southeast Louisiana. In short,
while such on-site sources are relatively inexpensive, they will frequently be inconsistent with coastal
restoration efforts and, to the extent that wetlands will be adversely impacted, use of those sites will
be counterproductive with respect to minimizing wetland impacts and attaining the goal of increasing
non-structural hurricane protection within a sustainable ecosystem.

Large-scale, off-site borrow sources could have the potential to reduce environmental impacts from
levees and expedite project-by-project environmental review. Such potential “programmatic” borrow
sources could include uplands along the Mississippi River, beneficial use of sediments dredged for
navigation purposes (including the mining of disposal sites), the Mississippi River, and offshore
deposits (e.g., Ship Shoal). As part of the planning process, we recommend that the Corps begin
investigating the practicability of various large-scale, off-site borrow sources and actively involve all
resource agencies with the Protection and Restoration Office’s Borrow Team efforts.

Programmatic planning would be essential to identify borrow sites of acceptable quantity and quality,
while avoiding and/or minimizing adverse environmental impacts. We therefore recommend that a
plan be developed that integrates borrow resources, uses, and needs for various programs and
activities. Guiding principles should be developed to identify borrow resources, borrow-site designs,
and prioritize uses to avoid competing for resources, maximize benefits with those resources, and
avoid adverse environmental impacts.



We appreciate the opportunity to provide this planning-aid letter and would be pleased to assist your
agency in further identification of potential borrow sources. Should you or your staff have any
questions regarding this letter, please contact David Walther (337/291-3122) of this office.
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Russell C. Watson
Supervisor
Louisiana Field Office

Sincerely,

Enclosure

cc: National Marine Fisheries Service, Baton Rouge, LA
EPA, Dallas, TX
LA Dept. of Wildlife and Fisheries, Baton Rouge, LA
LA Dept. of Natural Resources, CMD, Baton Rouge, LA
LA Dept. of Natural Resources, CRD, Baton Rouge, LA



Threatened and Endangered Species in Coastal Louisiana - FWS Responsibility

MAMMALS

Bear, Louisiana*

(Ursus americanus luteolus)
Manatee, West Indian

(Trichechus manatus)

BIRDS

Eagle, bald

(Haliaeetus leucocephalus)
Pelican, brown

(Pelecanus occidentalis)
Plover, piping™*

(Charadrius melodus)

Woodpecker, red-cockaded
(Campephilus principalis)

REPTILES

Tortoise, gopher

(Gopherus polyphemus)
Turtle, ringed map (=sawback)

(Graptemys oculifera)
Turtle, loggerhead sea

(Caretta caretta)

FISH
Sturgeon, Guif**
(Acipenser oxyrhynchus desotoi)

Sturgeon, pallid
(Scaphirhynchus albus)

INVERTEBRATES

Mussel, inflated heelsplitter
(Potamilus inflatus)

PLANTS

Louisiana quillwort
(Isoetes louisianensis)

*Indicates proposed critical habitat
“Indicates designated critical habitat

Enclosure

GENERAL DISTRIBUTION IN LOUISIANA
T Entire state

E Lake Pontchartrain & tributaries on North shore;
rare along Gulf coast

T Entire state

E Coast

T Coast

E Entire state except Delta

T Washington, St. Tammany, and Tangipahoa
Parishes

T Pearl and Bogue Chitto Rivers

T Potential Nesting on Chandeleuer Is.

T Pearl River & Lake Pontchartrain triputaries

E Mississippi River & tributaries

T Amite River

E Washington and St. Tammany Parishes



United States Department of the Interior

FISH AND WILDLIFE SERVICE
040 Cyyundome Bivd.
Sutte 400
Lafavette. Lomsiana 70506
November 1. 2007

Colonel Alvin B. Lee

District Engineer

U.S. Army Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Colonel Lee:

Please reference the Individual Environmental Report (IER) 19, entitled Contractor Furnished Borrow
Material Jefferson. Orleans, St. Bernard, Iberville. and Plaquemines Parishes, Louisiana, and Hancock
County. Mississippi. That IER addresses impacts resulting from the excavation of contractor-furnished
borrow sites which will be used to increase hurricane protection within the Greater New Orleans area
located in southeast Louisiana. Work associated with that IER 1s being conducted in response to Public
Law 109-234, Emergency Supplemental Appropriations Act for Defense. the Global War on Terror.
and Hurricane Recovery, 2006 (Supplemental 4). That law authorized the Corps of Engineers (Corps)
to upgrade two existing hurricane protection projects (1.e., Westbank and Vicinity of New Orleans and
Lake Pontchartrain and Vicinity) in the Greater New Orleans area to provide protection against a 100-
year hurricane event. This draft report contains an analysis of the impacts on fish and wildlife
resources that would result from excavation of those borrow sites and provides recommendations to
minimize and/or mitigate project impacts on thosc resources.

The proposed project was authorized by Supplemental 4 which directed the Corps to proceed with
engineering. design. and modification (and construction where necessary) of the Lake Pontchartrain
and Vicinity and the West Bank and Vicinity Hurricane Protection Projects so those projects would
provide 100-year hurricane protection. Procedurally, project construction has been authorized in the
absence of the report of the Secretary of the Interior that is required by Section 2(b) of the Fish and
Wildlife Coordination Act (FWCA) (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.). In this case, the
authorization process has prevented our agencies from following the normal procedures for fully
complying with the FWCA. The FWCA requires that our Section 2(b) report be made an integral part
of any report supporting further project authorization or administrative approval. Therefore, to fulfill
the coordination and reporting requirements of the FWCA, the Service will be providing post-
authorization 2(b) reports for individual IERs.

This dratt report incorporates and supplements our IFish and Wildlife Coordination Act Reports that
addressed impacts and mitigation features for the Westbank and Vicinity of New Orleans (dated
November 10, 1986, August 22, 1994, November 15, 1996, and June 20, 2005) and the Lake
Pontchartrain and Vicinity Hurricane (dated July 25, 1984, and January 17, 1992) Protection projects.
It also supplements our August 7, 2006, Planning-aid Letter to the Corps providing recommendations
for minimizing impacts to fish and wildlife resources from borrow site selection and use. This report.



however, does not constitute the report of the Secretary of the Interior as required by Section 2(b) of
the FWCA. This report has been provided to the Louisiana Department of Wildlife and Fisheries and
the National Marine Fisheries Service; their comments will be incorporated into our final report.

DESCRIPTION OF THE STUDY AREA

The study area is primarily located within the Mississippi River Deltaic Plain of the Lower Mississippi
River Ecosystem. Portions or all of Jefferson, Orleans, St. Charles, St. Bernard and Plaquemines
Parishes are included in the study area. Higher elevations occur on the natural levees of the Mississippi
River and its distributaries. Developed lands are primarily associated with natural levees, but extensive
wetlands have been leveed and drained to accommodate residential, commercial, and agricultural
development. Federal, State, and local levees have been installed for flood protection purposes, often
with negative effects on adjacent wetlands. Navigation channels such as the Gulf Intracoastal
Waterway and the Mississippi River — Gulf Outlet are also prominent landscape features, as are
extensive oil and gas industry access channels and pipeline canals. Extensive wetlands and associated
shallow open waters dominate the landscape outside the flood control levees. Major waterbodies
include Lake Pontchartrain located north of the project area, the Mississippi River which bisects the
project area, and Lake Borgne which is located on the eastern edge of the project area.

A borrow pit was located outside of southeast Louisiana in Hancock County which is in the southwest
corner of Mississippi. Commercial and residential development in that area has reduced wildlife
habitat. Conversion of forested lands to loblolly pine plantations or farm land has also resulted in
decreased wildlife habitat in the area.

FISH AND WILDLIFE HABITATS AND RESOURCES

Habitat types at and in the vicinity of the borrow sites include forested wetlands (i.e., bottomland
hardwoods and/or swamps), non-wet bottomland hardwoods, upland forests, scrub-shrub, marsh, open
water, and developed areas. Due to urban development and a forced-drainage system with the levee
system, the hydrology of much of the forested habitat has been altered. The forced-drainage system has
been in operation for many years, and subsidence is evident throughout the area.

Wetlands (forested, marsh, and scrub-shrub) within the study area provide plant detritus to adjacent
coastal waters and thereby contribute to the production of commercially and recreationally important
tishes and shellfishes. Wetlands in the project area also provide valuable water quality functions such
as reduction of excessive dissolved nutrient levels, filtering of waterborne contaminants, and removal
of suspended sediment. In addition, coastal wetlands buffer storm surges reducing their damaging
effect to man-made infrastructure within the coastal area.

Factors that will strongly influence future fish and wildlife resource conditions include freshwater input
and loss of coastal wetlands. Depending upon the deterioration rate of marshes, the frequency of
occasional short-term saltwater events may increase. Under that scenario, tidal action in the project
area may increase gradually as the buffering effect of marshes is lost, and use of that area by estuarine-
dependent fishes and shellfish tolerant of saltwater conditions would likely increase. Regardless of
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which of the above factors ultimately has the greatest influence, freshwater wetlands within and
adjacent to the project area will probably experience losses due to development, subsidence, and
erosion.

Forested wetlands in the area are divided into two major types; bottomland hardwood forests and
cypress-tupelo swamps. Bottomland hardwood forests found in the project area occur primarily on the
natural levees of the Mississippi River or former distributary channels and in the transition areas
between swamps and upland hardwood forests. Cypress-tupelo swamps are located along the flanks of
larger distributary ridges as a transition zone between bottomland hardwoods and lower-elevation
marsh, scrub-shrub habitats, or open water. Cypress swamps that are within a levee system and under
forced drainage are often dominated by bald cypress, but vegetative species more typical of bottomland
hardwoods will dominate the under- and mid-story vegetation. Because of their altered hydrology,
these areas can potentially convert to sites dominated by bottomland hardwood species and will often
have ecological functions closer to those of a bottomland hardwood.

Non-wet bottomland hardwoods within the project area also provide habitat for wildlife resources.
Between 1932 and 1984, the acreage of bottomland hardwoods in Louisiana declined by 45 percent
(Rudis and Birdsey 1986). By 1970, Jefferson Parish was classified as entirely urban or nonforested in
the U.S. Forest Service’s forest inventory with most of this loss resulting from development within
non-wet areas inside the hurricane protection levees. A large percentage of the original bottomland
hardwoods within the Mississippi River floodplain acreage in the Deltaic Plain are located within a
levee system, especially those at higher elevations. However, losses of that habitat type are not
regulated or mitigated with the exception of impacts resulting from Corps projects as required by
Section 906(b) of the Water Resources Development Act of 1986.

Upland forests in the area are primarily comprised of pine forests. An ongoing trend within those
forested areas is their conversion to loblolly pine plantations; such plantations provide lower quality
wildlife habitat as compared to naturally regenerated pine forests.

Scrub-shrub habitat is often found along the flanks of distributary ridges and in marshes altered by
spoil deposition or drainage projects. Typically it is bordered by marsh at lower elevations and by
developed areas, cypress-tupelo swamp, or bottomland hardwoods at higher elevations.

Open-water habitat within the project area consists of ponds, lakes, bays, canals, and bayous. Natural
marsh ponds and lakes are typically shallow, ranging in depth from 6 inches to over 2 feet. Typically.
the smaller ponds are shallow and the larger lakes or bays are deeper. In fresh and low-salinity areas.
ponds and lakes may support varying amounts of submerged and/or floating-leaved aquatic vegetation.

Dead-end canals and small bayous are typically shallow and their bottoms may be filled in to varying
degrees with semi-fluid organic material. Drainage canals enclosed within the hurricane protection
projects or within developed areas are stagnant except when pumps are operating to remove rain water.
Runoff from developed areas has likely reduced the habitat value of that aquatic habitat by introducing
various urban pollutants, such as oil, grease, and excessive nutrients. Clearing and development has
eliminated much of the riparian habitat that would normally provide shade and structure for many
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aquatic species.

Some of the waterbodies in the project area meet criteria for primary and secondary contact recreation
and partially meet criteria for fish and wildlife propagation; while others do not meet the latter criteria.
Causes for not fully meeting fish and wildlife propagation criteria include excessive nutrients, organic
enrichment, low dissolved oxygen levels, flow and habitat alteration, pathogens and noxious aquatic
plants. Sources of those problems include hydromodification, habitat modification, recreational
activities, and unspecified upstream inputs. Municipal point sources, urban runoff, storm sewers, and
onsite wastewater treatment systems are also known contributors to poor water quality in the area.

Developed habitats in the study area include residential and commercial areas, as well as roads and
existing levees. Those habitats do not support significant wildlife use. Most of the development is
located on higher elevations of the project area; however, vast acreages of swamp and marsh have been
placed under forced drainage systems and developed. A smaller acreage of wetlands has been filled for
development. Agricultural lands occur throughout the area; agriculture includes sugarcane farming,
cattle production, and haying. -

Endangered and Threatened Species

To aid the Corps in complying with their proactive consultation responsibilities under the Endangered
Species Act (ESA), the Service provided a list of threatened and endangered species and their critical
habitats within the coastal parishes of the New Orleans District (see Attachment). The Corps has
conducted ESA consultation on each borrow site. No known threatened or endangered species or their
critical habitat were located at any borrow site. If a proposed borrow site is changed significantly or
relocated, or excavation is not implemented within 1 year, we recommend that the Corps require
contractors to reinitiate coordination with this office to ensure that the proposed project would not
adversely affect any Federally listed threatened or endangered species or their habitat.

National Wildlife Refuges, Wildlife Management Areas and Parks

Located within the area are the Bayou Segnette and the St. Bernard State Parks, which are operated by
the Louisiana Department of Culture, Recreation and Tourism, Office of State Parks. The Barataria
Unit of Jean Lafitte National Historical Park and Preserve is located on the west bank of the
Mississippi River and managed by the National Park Service. The Service’s Bayou Sauvage National
Wildlife Refuge is located in the east of New Orleans. The Pearl River Wildlife Management Area is
located on the western edge of Hancock County and is managed by the Louisiana Department of
Wildlife and Fisheries.

Future Fish and Wildlife Resources

The combination of subsidence and sea level rise results in higher water levels, stressing most non-
fresh marsh plants and forested wetlands leading to plant death and conversion to open water. Other
major causes of wetland losses within the study area include altered hydrology, storms, saltwater
intrusion (caused by marine processes invading fresher wetlands), shoreline erosion, herbivory, and

4



development activities including the direct and indirect impacts of dredge and fill (Louisiana Coastal
Wetlands Conservation and Restoration Task Force and the Wetlands Conservation and Restoration
Authority 1998). The continued conversion of wetlands and forested habitats to open water or
developed land represents the most serious fish and wildlife-related problem in the study area. Habitat
losses could be expected to cause declines in the area’s carrying capacity for migratory waterfowl,
wading birds, other migratory birds, alligators, furbearers, and game mammals.

ALTERNATIVES UNDER CONSIDERATION

The proposed borrow sites have been located in areas that minimize impacts to wetlands and impacts to
non-wet bottomland hardwoods have also been avoided to the extent practicable. Use of adjacent
borrow, the typical construction method, has been limited because ot soil conditions (i.e., insufficient
clay content), thus impacts resulting from expansion of borrow sites into wetlands has been avoided in
some areas. The Service provided an August 7, 2006, Planning-aid Letter to the Corps proposing a
protocol to identify borrow sites thereby minimizing impacts to fish and wildlife resources. The Corps
has used that protocol as a guideline in identifying potential government-furnished borrow sites.

PROJECT IMPACTS

Excavation of borrow sites will result in the conversion of terrestrial habitat into open-water areas.
Because pasture, open water, cleared land and pine plantation habitats have a reduced value to fish and
wildlife resources and are not a declining or limited habitat type, impacts associated with conversion ot
those habitats to open-water were quantified only by acreage (Table 1). Wetland impacts were
determined by the Corps regulatory program. That program was also responsible for overseeing
mitigation determination and implementation. Approximately 5.4 acres of non-wet bottomland
hardwoods were impacted at the Kimble 2 borrow site, impacts and mitigation needs have not been
assessed.

Table 1: Impacts from Contractor-furnished Borrow Sites

Site Parish/ County Acres Habitat
River Birch Phase 1 Jefferson 41 pasture, 0.6 acres wetlands
River Birch Phase 2 Jefferson 109 pasture, 6 acres wetlands
Pearlington Dirt Phase 1 Hancock County 45 loblolly plantation
Eastover Orleans 65 open water, golf course
. . agriculture, 5.4 acres non-wet
Kimble 2 Plaquemines 10.5 bottomland hardwoods
Gatien —Navy Camp Hope St. Bernard 7.5 pasture
DK Aggregates Orleans pasture, open water
St. Gabriel Redevelopment Iberville cleared land, approximately 27

acres wetland

Sylvia Guillot St. Bernard 10.7 cleared land, open water




FISH AND WILDLIFE CONSERVATION MEASURES

The President's Council on Environmental Quality defined the term "mitigation" in the National
Environmental Policy Act regulations to include:

(a) avoiding the impact altogether by not taking a certain action or parts of an action; (b) minimizing
impacts by limiting the degree or magnitude of the action and its implementation; (c) rectifying the
impact by repairing, rehabilitating, or restoring the affected environment; (d) reducing or eliminating
the impact over time by preservation and maintenance operations during the life of the action; and (e)
compensating for the impact by replacing or providing substitute resources or environments.

The Service supports and adopts this definition of mitigation and considers its specific elements to
represent the desirable sequence of steps in the mitigation planning process. Based on current and
expected future without-project conditions, the planning goal of the Service is to develop a balanced
project, i.c.. one that is responsive to demonstrated hurricane protection needs while addressing the co-
equal need for fish and wildlife resource conservation.

The Service's Mitigation Policy (Federal Register, Volume 46, No. 15, January 23, 1981) identifies
four resource categories that are used to ensure that the level of mitigation recommended by Service
biologists will be consistent with the fish and wildlife resource values involved. Considering the high
value of forested wetlands and marsh for fish and wildlife and the relative scarcity of that habitat type,
those wetlands are usually designated as Resource Category 2 habitats, the mitigation goal for which is
no net loss of in-kind habitat value. The degraded (i.e., non-wet) bottomland hardwood forest and any
wet pastures that may be impacted, however. are placed in Resource Category 3 due to their reduced
value to wildlife, fisheries and lost/degraded wetland functions. The mitigation goal for Resource
Category 3 habitats is no net loss of habitat value.

To minimize wetland and bottomland hardwood impacts, the Service recommends that prior to
utilizing borrow sites, every effort should be made to reduce impacts by using sheetpile and/or
floodwalls to increase levee heights wherever feasible. In addition, the Service recommends that the
previous mentioned protocol to identify and prioritize borrow sources provided in our August 7. 2006.
Planning-aid letter (attached) should continue to be utilized to guide contractors in locating future
borrow-sites.

SERVICE POSITION AND RECOMMENDATIONS

The Service does not object to the use of the proposed borrow sites provided the following fish and
wildlife conservation recommendations are implemented concurrently with project implementation:

1. Approximately 5.4 acres of non-wet bottomland hardwoods that have been impacted needs to be
assessed for mitigation Subsequent to that assessment, adequate mitigation should be implemented.

2. The Corps provide to the Service verification that wetland impacts and impacts to non-wet
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bottomland hardwoods, present and future, have been mitigated.
3. The Corps provide to the Service maps, descriptions of habitats and impacts for all future
contractor-furnished borrow sites.

4. The protocol to identify and prioritize borrow sources provided in our August 7, 2006,
Planning-aid letter (attached) should be utilized as a guide for contractors locating future borrow-sites.

5. Any proposed change in borrow site features, locations or plans shall be coordinated in
advance with the Service. NMFS, LDWF, and LDNR.

6. Forest clearing associated with borrow site preparation should be conducted during the fall or
winter to minimize impacts to nesting migratory birds, when practicable.

7. If a proposed borrow site is changed significantly or excavation is not implemented within one
vear, we recommend that the Corps notify the contractor to reinitiate coordination with this oftice to
ensure that the proposed project would not adversely affect any federally listed threatened or
endangered species or their habitat.

Sincerely,

ames F. S
Acting Supervisor
Louisiana Field Office

Attachment

ce: EPA, Dallas, TX
NMES, Baton Rouge, LA
LA Dept. of Wildlife and Fisheries, Baton Rouge, LA
LA Dept. of Natural Resources (CMD/CRD), Baton Rouge, LA
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmaspheric Administration
NATIONAL MARINE FISHERIES SERVICE

| Southeast Regional Office
263 13™ Avenue South
St. Petersburg, Florida 33701

November 9, 2007  F/SER46/RH:jk
225/389-0508

Mr. Gib Owen

Environmental Planning and Compliance Branch
Planning, Programs, and Management Division

New Orleans District, U.S. Army Corps of Engineers
Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Mr. Owen:

NOAA'’s National Marine Fisheries Service (NMFS) has received the draft Individual
Environmental Report (IER) #19 provided by letter from Ms. Elizabeth Wiggins dated
November 2, 2007. The draft IER evaluates and quantifies the impacts associated with the use of
nine contractor-furnished borrow sites to restore levees to the 100-year level of hurricane
protection.

NMES has reviewed the draft IER and agrees that none of the borrow sites are located in areas
classified as essential fish habitat or supportive of marine fishery resources. As such, we have no
comments to provide on the draft I[ER.

We appreciate the opportunity to review and comment on the draft JER.

fo; Miles M. Croom

Assistant Regional Administrator
Habitat Conservation Division

c
FWS, Latayette

EPA, Dallas

LA DNR, Consistency
F/SER46, Ruebsamen
Files
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BRYANT O. HAMMETT, JR.

KATHLEEN BABINEAUX BLANCO - =
COVERNOR SBtate of Tonisiana SECRETARY

DEPARTMENT OF WILDLIFE AND FISHERIES

November 30, 2007

Mr. Gib Owen

Planning, Programs, and Project Management Division
Environmental Planning and Compliance Branch
United States Army Corps of Engineers

P. 0. Box 60267

New Orleans, LA 70160-0267

RE:  Application: JER #19
Applicant: U.S. Army Corps of Engineers, New Orleans District
Public Notice Date: November 2, 2007

Dear Mr. Serio:

The professional staff of the Louisiana Department of Wildlife and Fisheries (LDWF), Office of
Wildlife, has reviewed the above referenced Public Notice. Based upon this review the following has
been determined:

LDWF has no objection to the activity, provided that implementation of the Proposed Action
(3.2.1 Jurisdictional Wetlands) has no direct or indirect impact to jurisdictional wetlands at
the proposed borrow areas.

The Louisiana Department of Wildlife and Fisheries appreciates the opportunity to review and
provide recommendations to you regarding the proposed activity. Please do not hesitate to contact
Kyle Balkurn (225-765-2819) of our Habitat Section should you need further assistance.

Sincerely,

Yo s @#Lf

Venise Ortego, Permits Coordinator
kb/cd

c: Kyle Balkum, Biologist Program Manager
Chris Davis, Biologist
EPA, Marine & Wetlands Section
USFWS Ecological Services
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506
December 5, 2007

Colonel Alvin B. Lee

District Engineer

U.S. Ammy Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Colonel Lee:

The U.S. Fish and Wildlife Service (Service) has revieWed the, draft Individual Environmental
Report 19 for the Pre-Approved Contractor Borrow Material, Jefferson, Orleans, St. Bernard,
Iberville, and Plaquemines Parishes, Louisiana and Hancock County, Mississippi. Those
documents, transmitted via a November 2, 2007, letter from Ms. Elizabeth Wiggins, Chief of your
Environmental Planning and Compliance Branch, describe the proposed work (i.e., excavation of
borrow sites) needed to provide earthen material to imérove levees to 100-year flood protection
design grade. That [ER also describes impacts to fish and wildlife resources. The Service
provided a draft Coordination Act Report dated November 1, 2007, which included the Services
recommendations on that IER. The following comments are provided in accordance with
provisions of the National Environmental Policy Act of 1969 (83 Stat. 852, as amended; 42
U.S.C. 4321- 4347).

The Service is pleased to note the inclusion of our recommendations from our November report in
. the IER and reiterate our recommendations that the appiroximately 5.4 acres of non-wet
bottomland hardwoods impacted by the Kimble 2 borrow site be mitigated and verification of this
mitigation be provided to the Service. The Service would like to assist in the assessment of
. impacts and mitigation development. That mitigation will be addressed in a separate IER.
The Service also recommends that the IER indicate that information provided in the Service’s
August 7, 2006 Planning-aid Letter regarding siting of borrow sites and potential environmental
features be incorporated into the document (i.e., Section 2.1, Alternatives Development and

Preliminary Screening Criteria).

We appreciaté the opportunity to review the IER for the borrow areas and are pleased thh your
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proactive measures that your staff has taken to avoid impacting wetlands within the project area.
If your staff has any questions or comments on this letter, please have them contact David Walther
(318/291-3122) of this office.

Sincerely,

ames F. Bo
Acting Supervisor
Louisiana Field Office

cc: EPA, Dallas, TX
National Marine Fisheries Service, Baton Rouge, LA
U.S. Army Corps of Engineers, CEMVN-PM-RP, New Orleans, LA
LA Dept. of Wildlife and Fisheries, Baton Rouge, LA
LA Dept. of Natural Resources, CMD, Baton Rouge, LA



3. Written Comments and Responses

This section provides the written comments on draft IER #19 received by CEMVN
during the public review period. CEMVN received five comment letters regarding the
document. All comments received regarding the draft IER are included whether or not
the comment merited individual discussion in the text of the draft IER. Responses are
included for each comment received.

19
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Letter # 1: Donald Serpas Sr., 27 November 2007
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DS 1: An extraordinary quantity of borrow material is needed to construct the hurricane
protection system to the levels required to provide protection for the people of the Greater
New Orleans area. CEMVN’s priority in the New Orleans area is public safety and it is
working hard to balance out the impacts of providing protection against the impacts on the
people and land in the area. CEMVN is considering several alternatives to earthen levees
that would change the quantity of borrow material needed. Alternatives such as T-wall
floodwalls and hollow core levees are being evaluated on a project by project basis under
IERs that are specific to the levees projects. The Corps is charged with being a good
steward of the land and the tax payers’ dollars, as such we are analyzing what alternatives
will have the least impacts to the land and the people while still meeting the best and wisest
use of tax payers dollars. For example, in areas where both T-walls and earthen levees are
equally effective protection measures, the earthen levee is selected based on cost criteria.

DS 2: The feasibility of backfilling borrow areas is currently being investigated by CEMVN.




T¢

Letter # 2: Catherine Serpas, 27 November 2007
Page 1 of 1

D Vb Owes,

o |
® g g g begerane

P0. By 0247

Decw 0lears, 4. 70160-0267

Lear i brren

Fhaxh fnzﬁdﬁ?ﬂz.a &qux
W75 Wf}@lw gwww/;;?#/ '

);?Wm

ﬁ

7? ) 2'7/,7490?
mzaz&%w'&—' o
Ay Bornard, S 72

St Juatty Bt i S fry g T

Ao Tt et

ﬁm@f" %@wméﬂ"""gsﬂozéow Wg,y-&wmﬁ\

by oo ATl e Il sy 20 By
pre g 500 Jt — OHhard fao L

<'d B2922368:01

Auivstyy
Cptoas Sorpes

Bt fowidentr Eulim J1 ol

SSSETLEHRS

I8 AL HHIWONS UTbi60 1802-B2-N0N

TSO

€SO ¢SO

CS 1: IERs 1 through 17 will evaluate alternative designs of levee and floodwall projects,
some of which could require less borrow material to accomplish. Additionally, the
feasibility of backfilling borrow areas is currently being investigated by CEMVN.

CS 2: Itis recognized that some of the proposed borrow sites are located near homes. The language
in IER 19 will be revised to reflect that some of the proposed St. Bernard borrow areas are adjacent
to residential properties. The Corps is committed to working with the owners of Contractor
Furnished pits to ensure that they implement required safety and Occupational Safety and Health
Administration (OSHA) regulations as well as follow required Best Management Practices for pit
design, location, storm water runoff.

CS 3: CEMVN s investigating borrow areas both inside and outside the levee system
throughout the New Orleans Metropolitan area and in other areas of the state and
Mississippi. Visit http://www.mvn.usace.army.mil/hps/borrow_pits_home.htm for more
information.
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Letter # 3: Charles Leon, 4 December 2007
Page 1 of 1

CL 1: IERs #1 through #17 will evaluate alternative designs of levee and floodwall projects

kit pita yould - so that the best engineering solution can be achieved. CEMVN is considering the alternative

of using T-walls in all levee and floodwall projects; however, the first priority is creating the
most safe and effective hurricane protection system possible.
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L ouisiana A udubon C ouncil

1522 Lowerline St., New Orleans, LA 70118
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December 4, 2007

Mr. Gib Owen, CEMVN-PM-RS

USACE, Planning, Programs Mgt. Div.
Environ. Planning and Compliance Branch
P.0. Box 60267

New Orleans, LA T0160-0267

Re: IER #19, Pre-Approved Contractor Furnished Borrow Material
Dear Mr. Owen,

‘We have reviewed the Individual Environmental Report (IER #19) and request that these
comments be included in the public record for this IER. The application of NEPA requires the Corps to
explain its rationale which leads to the selection or rejection of borrow sites, This course of action is
missing in IER #18 and 19. The post-Katrina borrow standards for soils are more restrictive and therefore
this TER should address the logic of the decision making process leading to the selection or rejection of’
entire or pottions of borrow sites under consideration.

The omission of the Corps' new sediment (soil) criteria for borrow used in post-Katrina levees is
amajor NEPA deficiency in both IER #18 and #19. We, therefore, consider both [ERs grossly
inadequate. We insist that these two IERs be expanded to discuss, thoroughly, the implications of using
borrow under the old and new sediment criteria.

The Federal Register (U.S. DOD, 2007; item number 4) mandates that, "Prior to any decision to
proceed with proposed actions, CEMVN will complete an IER that documents the decision-making
process followed by the USACE. ... "  This decision making process has not been documented in either
IER #18 or 19.

The failures of many levees protecting the greater New Orleans area can be attributed to the use
of substandard soils which did not meet the engineering criteria needed for a hwricane worthy levee
system. Hence, the Corps' change (improvement) in its sediment criteria.

Have either of these documents (IER #18 and 19) been reviewed by a Corps’ Geologist? 1did not
see a geologist named as a preparer of either document (sect. 9.2). If not, include one in the preparation
of the revised IERs and cite by name.

Criteria for selection of soils for borrow (pre and pest-Katrina)?

A USACE (20072) memo outlines the changes in the selection of embankment material (borrow)
for use in post-Katring levee building and the new criteria which were provided by the CEMVN Geotech
Branch. We assume this is an admission that the pre-Katrina standards were inadequate. We want to be
sure that these new standards are going to be used for the selection of soils for the rebuilding of the New
Orleans levee system.

These new standards must be included in the borrow documents (IER #18, 19), since the new
standards have a bearing on the success of the new levee structure and the environmental consequences.
1f there have been any additional changes to the standards since the 8/28/07 memao, we request that they
be included in the revised IER #18 and 19. We also request that documentation of soil analyses for each
borrow site be included in the revised IERs. These analyses should be matched to the new criteria to

LAC, 12/3/07 1
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LAC 1: The intent of NEPA is to investigate the impacts of the Government’s proposed
action on the natural and human environment. There are a number of reasons that a potential
borrow area would be removed from consideration, such as the presence of wetlands,
potential unavoidable impacts to a known cultural resource or a threatened or endangered
(T&E) species, or the presence of a hazardous, toxic, and/ or radioactive waste (HTRW)
material that could not be avoided. Additionally, CEMVN has established specific soil
standards that all borrow material must meet in order to be used for constructing the Federal
Hurricane Protection System (HPS). CEMVN Engineering staff evaluates the geotechnical
information from each site and makes a determination as to the acceptability of the material.
Soils either meet the standard or do not meet the standard which is the basis for accepting or
rejecting a site based on geotechnical evaluations.

LAC 2: Soil criteria are:

. Soils classified as clays (CH or CL) are allowed as per the Unified Soils

Classification System;

. Soils with organic contents greater than 9% are not allowed,;

. Soils with plasticity indices (PI) less than 10 are not allowed;

. Soils classified as Silts (ML) are not allowed;

. Clays will not have more than 35% sand content.
IER #19 has been updated to include the soil standards listed above. References to soil
standards discussed in this report are referring to the standards described above. A
discussion of past soil standards is not considered relevant to the decision being made on the
proposed Federal action, and as such is not being discussed in IER #19. Visit
http://www.mvn.usace.army.mil/hps/soil_boring_factsheet.htm for more information.

LAC 3: CEMVN has identified a need for an amount of borrow material in excess of 100
million cubic yards to construct the proposed HPS. The intent of IER 19 is to provide an
analysis of the sites that have been proposed to CEMVN by private individuals or companies
that wish to voluntarily provide borrow material to the HPS project. Proposed borrow areas
either meet or don’t meet the criteria that have been established, as discussed in LAC 2. IER
19 clearly lays out the investigative process that was followed and the decision rationale for
selecting potential borrow sites. Because of the extraordinary quantity of material needed
sites that meet all of the Government criteria would be approved for use.
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LAC 4: Soils of all existing levees that are part of the HPS have been evaluated or are
under-going evaluation to determine if they conform to current CEMVN standards. Any
levees found not to meet these standards are being rebuilt to meet the standards. Much of
this rebuilding work has already occurred (i.e., under Task Force Guardian). The process is
constantly being looked at and improved so that USACE provides the best and safest system
possible.

LAC 5: The information submitted by any landowners or corporations for use on the HPS is
reviewed and approved by a CEMVN Geotechnical Branch staff.

LAC 6: All CEMVN design standards are revaluated on occasion and are updated when
necessary in response to new data and technologies. Soil standards have been revaluated
and will be adhered to when selecting soils to be used for construction of the HPS projects.

LAC 7: CEMVN soil standards are listed in LAC 2 and have been included in IER #19. A
discussion of the soil analysis preformed for each site under investigation is not considered
relevant to the decision being made for the proposed Federal action. The soils at the sites
either meet CEMVN soil standards or they don’t. If a potential borrow area does not meet
all of the CEMVN standards as discussed in LAC 1 and LAC 2 then the site is declined for
use as a Federal borrow source.
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assure that the borrow passes the new soil tests. The documents used to detail the changes in soil
standards be should be referenced in the revised IERs.

According to the USACE (20072) mema, (see reference section) the following are the
differences in embankment material prior and post Katrina used by the USACE.

"Inall levee embankment specifications, allowable soil materials are more stringent than prior
to Hurricane Katrina. In particular:
Bold is the present requitements; (Before is prior to Hurricans Katrina)

= Soils after placement with organic contents greater than 9% are not allowed
{Before -not tested -prior specs stated free from masses of peat and humus)

= Soils with plasticity indices (PI) less than 10 are not allowed
{Before- PI less than 5 was not allowed; ML material allowed)

= Soils classified as Silts (ML) are not allowed
{Before - ML material allowed)

= Only soils classified as clays (CH or CL) are allowed"

"Bottom line is we're more selective in materials utilized - there 15 an organic content limit that wasn't
there before and we no longer accept silty materials ML: CH & CL's are still acceptable - more clayey
materials ate being utilized." {USACE, 2007a)

ML = silts and very fine sands
CL = lean clays {low to medium plasticity)
CH = fat clays (high plasticity) USACE (2007b)

1 have been told that there is also a review of the maximum amount of sand that can be used in
the borrow material for levee construction. The USDA classification allows clays to have as much as
45% sand content. What is the Corps' standard in regard to the inclusion of sand sized material in
borrow?

‘Omission of data:

Based on the statements in IER #18, and #19, the documents exclude discussion of the additional
114 million cubic yards (mcyds) of borrow required for the levees. This is 76% of the 150 mcyds of
borrow - a majority of that required (IER #18 only includes 18% of the required borrow while IER # 19
includes only 6% of the required borrow). When will the location of the additional borrow sites be
discussed? Will there be another IER? {(For additional Louisiana sites? For contractor sites outside
Louisiana?) If so, when will the supplemental IERs be provided to the public and the "external
engineering peer review"?

QAMQC process?

How will the Corps assure that the soils to be used i the levee system will meet the new Corps'
standards? A quality assurance/quality control process must be in place - but this is not discussed or
presented in either IER #18 or 19. How will the borrow pits be monitored to be sure that soils extracted
meet the engineering requirements? Will inspectors check the quality of borrow delivered to the levee
sites? The report discusses "suitable” soils but does not define what they are (see additional comments
below).

External engineering peer review?

Federal Register 3/13/07, section 7, states that, "an external engineering peer review of the
proposed levees and floodwalls work will be made as soon as practicable and no later than the publication
of the draft CED" (Comprehensive Environmental Document).

LAC, 12/3/07 z
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LAC 8: CEMVN soil standards allow no more than 35% sand content in levees.

LAC 9: IERs #18 and #19 discuss specific potential borrow locations and quantities of
borrow available at those sites that have been identified to date. CEMVN recognizes that
these potential borrow areas will not provide all borrow currently estimated required for
the proposed HPS. CEMVN is pursuing all avenues for locating borrow material and as
such there are no limitation on location (in state or out of state) for potential borrow sites
if they meet all criteria discussed in LAC 1, and are reasonably priced. Currently three
avenues are being pursued by CEMVN to obtain borrow material: Government Furnished
(GF) (Government acquires rights to property), Pre-Approved Contractor Furnished (CF)
(landowner and construction contractor work in partnership to provide borrow), and
Supply Contract (SC) (corporation delivers borrow material to a designated location for
use by construction contractor). See LAC 28.

LAC 10: As additional potential borrow areas are located and investigated, CEMVN will
complete additional borrow IERs. Future IERs addressing borrow needs include 1ER #22,
entitled Government Furnished Borrow Material #2, and IER #23, entitled Pre-Approved
Contractor Furnished Borrow Material #2. These IERs are expected to be ready for public
review in March or April 2008. Other IERs will be prepared as additional potential
borrow sites are identified. A borrow handout has been available at public meetings since
July 2007 and is updated often to show all investigated sites, approved sites and declined
sites. The handouts are available at www.nolaenvironmental.gov.

The USACE Hurricane and Storm Damage Reduction System Design Guidelines, of
which the soil standards previously discussed are a part, are reviewed and updated as
necessary to ensure that the Corps is constructing the safest levees possible. Changes to
the guidelines are reviewed and approved by USACE experts at the local, regional and
headquarters level; additional reviews are completed by academia and private individuals
who are recognized experts in their fields. Additionally, the guidelines being utilized by
CEMVN have been reviewed by members of the Interagency Performance Evaluation
Team (IPET). The design guidelines may be updated from time to time to respond to new
engineering analysis of improved technology, innovative processes, or new data. An
implementation plan for an external review should be finalized in February 2008.

LAC 11: Approval of a potential borrow site requires a determination that the soil located
at the site meets CEMVN suitability criteria. The contractor excavating the soil will have
a geologist on site to ensure that objectionable (unsuitable) material is cast aside as per
USACE design specifications. Additionally, quality control of the material to be placed
on a levee is performed. The levee contractor is required to test soil classification,
moisture content, organic content, sand content, plasticity, and density at a minimum of
every 1,500 cubic yards of placed material, or each 500 linear feet of placed material per
12-inch lift. Quality assurance of the entire project is provided by USACE Quality
Assurance Representatives who would oversee the operation at the borrow site as well as
the levee construction site.

LAC 12: See LAC 2.
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Who will conduet the peer review? Will there be outside engineers, unaffiliated with the
USACE, or will it be engineers from other Corps' Districts? A completely independent review of the
projects is warranted to provide the Corps with credibility.

Agency coordination?

TWWhen will the public be able to see the agency comments and review them so that they can
submit additional comments for the record. The NEPA process provides agency input on the draft EIS.
There is also a final EIS with all the comments and an opportunity for public review and comment alsa.
‘Will the IERs follow this process? Itis also stated that

Figures:

There should be an index map showing all the borrow sites cited in this [ER. A series of figures
entitled "Borrow Team Acquisition Plan" were handed out at the Corps' 9/25/07 public meeting. These
figures showed all the government and contractor borrow sites proposed in 1ER 18 and 19 on a parish by
parish basis. Similar figures should be included for both borrow site IERs.

The following comments relate to each referenced section.

Sect. 1: Introduction:

"CEMVN engineers currently estimate that 130,000,000 cubic yards of suitable material is
required to improve Federal and non-Federal levee and floodwall projects.” There should be an
engineering definition of the term "suitable”. The term "suitable” is used 23 times in IER #19 but there
is no definition. What is suitable borrow? Wasn't unsuitable material used in the 17th Street Canal levee
and the London Canal levee? What engineering characteristics make the borrow "suitable” for use in the
hurricane protection levees? (see previous discussion under Criteria for selection of . . . )

Sect. 1.3. Prior Reports:

Many of the reports outlined in this section were completed before the Corps changed its
sediment borrow criteria, post- Katrina. The pre-Katrina reports should be updated to reflect the new
borrow standards for sediment to be used in rebuilding the hurricane levee systems,

We know the failure of the 17th Street Canal and the London Canal levees were due to poor soil
foundations which would not pass the post-Katrina sediment criteria (e.g. thick peat layers below the tip
of sheet pilings {17th St levee); massive sand layers {London Canal levee)). Neither of these levees
would be acceptable with the new sediment criteria for levee embankments - given the high percent of
peat and sand within critical depths of these levees. Borings taken by the Corps in each levee site showed
questionable soil characteristics at the time (at the depths of the levee failures).

Therefore, each of the cited EAs, prepared before Katrina, should be amended to reflect the new
sediment criteria and whether the borrow documented in the older EAs are still acceptable for post-
Katrina use.

The list of EAs and prior reports includes:

{1) "On 27 October, 1988, CEMVN signed a FONSI on EA # 79 entitled “LPV Huwyicane
Protection — London Avenue Outfall Canal.” The report investigated the impacts of strengthening existing
hurricane protection at the London Avenue Outfall Canal."

{2) "On 21 July, 1988, CEMVN signed a FONST on EA # 76 entitled “LPV Hurricane Protection
— Orleans Avenue Outfall Canal.” The report investigated the impacts of strengthening existing hurricane
protection at the Orleans Avenue Outfall Canal™

As an example that there should be a review of existing EAs, the first {1) reports on the London

Avenue Outfall Canal, which gave way to rising water because of poor foundation characteristics (sand

LAC, 12/3107 i
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LAC 13: The USACE Hurricane and Storm Damage Reduction System Design
Guidelines, of which the soil standards previously discussed are a part, are
reviewed and updated as necessary to ensure that the Corps is constructing the
safest levees possible. Changes to the guidelines are reviewed and approved by
USACE experts at the local, regional and headquarters level; additional reviews
are completed by academia and private individuals who are recognized experts in
their fields. Additionally, the guidelines being utilized by CEMVN have been
reviewed by members of the Interagency Performance Evaluation Team (IPET).
The design guidelines may be updated from time to time to respond to new
engineering analysis of improved technology, innovative processes, or new data.
An implementation plan for an external review should be finalized in February
2008.

LAC 14: USFWS, Louisiana Department of Wildlife and Fisheries (LaWLF), and
NOAA National Marine Fisheries Service (NMFS) provided comments to
CEMVN regarding the proposed work discussed in IER #19 during the 30-day
public comment period. Governmental agency correspondence has been added,
with copies of letters from the various agencies provided in IER #19 and in this
Addendum.

LAC 15: CEMVN implemented Alternative Arrangements under the provisions
of the Council on Environmental Quality (CEQ) Regulations for Implementing
NEPA. The normal NEPA procedures focus on substantive comments (see the
CEQ regulations provisions on commenting at 40 CFR §1503). It would be
inconsistent with the purpose of the emergency Alternative Arrangements to
require additional time and process to address favorable or supportive comments,
or comments that do not raise substantive issues with regard to the environmental
analysis. Consequently, the Alternative Arrangements provide discretion in
determining whether comments on an IER are substantive and merit a response in
an IER Addendum.

LAC 16: IER #19 has been updated to include an index map that shows the
location of all proposed borrow areas investigated under this IER (Figure 1 in IER
#19). A copy of the updated IER is available at www.nolaenvironmental.gov or by
contacting CEMVN.

LAC 17: See LAC 2.

LAC 18: The updated soil standards caused no new impacts that were not
addressed in pre-Katrina documents, so a re-evaluation of past Federal decisions is
not warranted. All borrow areas, as well as potential future borrow areas, are
evaluated and only soils that meet the soils standards will be utilized.
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blowout). Lhe second {2) Orlesns Avenue Quilsll Conul wus never completed and the waler went around
the T-610 to pump station scgment which was 3 1t below the top of the flood wall and remains incomplete

Tsocause of these engineering failures, the existence of prior reports does not mean that the
problems have been solved or that they were properly studied. How can we be sure it the pre-Kitring
borrow site LA were rigorons cnoneh to have songidarad the propes hosrow criteria for the now Teves
syslem? Independent reporls documented mproper sediments being used in new levee construction aller
Katrina.

Seet, Ld: Draft Comprehensive Environ, Doe, (DCELR

How will this document be structured when L1ER ¥18 and £19 (ogether only cover the mpacts ol
24 % ol the borrow needed [or levee comsiruction?  Will the document be amended 1w cover other borrow
sitas which must male up the romaining 76% of the bersow requined? Tlow will the cumulative
environment impacts ol all the bommow extraction be wecomplished?
When will the imipacts of transpartation of all the borrow be studied to determine the affects on
communnies!

Seef. L.6: Duta Gaps and Uncertainties:

A significant data gap ia the omission of the now soil eriteria as well as the information on the
types (TISDA classitication} ot soils which are acesptable t"suitable™ ybased on the new criterin for soila
10 be used Lor leves building. Sevenly-six percent ol the conlraclor and govermment lumished borTow,
cstimated w be needad in the rebailding prosess, is not incladed in cither TR, This is a wotal of |14
meyds of borrow not covered m elther document.

Tlow are these data gaps going to be closed? Will there be new TRR3 on the remaining borraw
sites 1o complele Lhe Lolal needed?

"Large quantitics of material - could have localized short-torm impacta to transportation
comidors that cian not be quantifed at this time. CEMWN s compleling a iransportation study 1o
delenmine any mpacts assockiled with the runsporting of meterial 10 construction sites.  This analysis
will he diseussed in firmre TRRR once it hecomes available ™

The Federal Register (/1307 ¥ does not memtion an 1ER that is speciic 1o transporiaion mpicts.
Which numbered IER will ithe? When will it be available for public review?

A the borrow pits are used, mony will Gl with vader.  We have noticed thal portuble pumping
stations are used to remove the ground and rain wates from the exeavation sites. Won't these pumps,
which are 4 poinl sources of pollution. need @ NPDES perzmt?

Seet. 2.4: Alternatives to proposed actions:

“the Bohemin avea is locofed o the siorth side of Higinvay 15 in Plaquemines Pavish, The {46
vt ueiiet ok dvcfined bacenese of sisaiioble soil conditions.™  Txplain wiy theve $oils are sotsitable for
borvow, Frovide an engineeving defiiinion of suitable soils,

Ty aren’t other alternatives considered?  Wheve are the oriteria for acoepling or refocting
lberictive sites?

Seet. 3. Atfected Tinviromment and Environmental Consequences:

“Somne concern was noted regarding the passible presence of comtauinants i the sofl within the
Jlordhwey hocause weder frowr the Mississippd Rivar flows over e site diring spilfway upenings.” (Sea
comments below ar See, 3.4},

Scet. 3.0 Environmental Setting: - Svils:

This should be a major portion of the IER since 1t 1s aboul the qualily of bommow to be used in
rehuilding the leves system. Tt should he expanded to include the consaquances of nat utilizing the
correct type ol solls Lor levees.  The human envirommental consequences ol levee fuilure should be o
sieniticant concern. Why is the Corpa prospecting for sails in ditferont arcas outside the sate, Ts it
because ol the new soil critenna? Explain,

The borrow quality also relates to wetlands use. Wetland soils generally are higher in organic
malter which is o be avolded according 1o the new solls erileria. Therelore, o clear delimition o
"suitable” soils is noedad to determine which wetland areas will be avoided as tuture horrow sitos.
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LAC 19: See LAC 11.

LAC 20: See LAC 9 and LAC 10. Cumulative impacts of borrow activities is an
acknowledge data gap that will be addressed in future IERs as more information becomes
available. Also, a Comprehensive Environmental Document (CED) will be written to discuss
the cumulative impacts of all the HPS activities.

LAC 21: Transportation is an acknowledged data gap that will be addressed in future IERs
as information becomes available. A task order was issued to David Miller & Associates on
5 December 2007 to complete a comprehensive transportation study for the proposed HPS
projects. Information from this study will be incorporated into future IERs and the CED
where appropriate.

LAC 22: See LAC 2 and LAC 10.

LAC 23: See LAC 21.

LAC 24: Borrow contractors will implement Best Management Practices (BMP), including
standard USACE storm water prevention requirements at all borrow area locations. It is the
intent of CEMVN to not discharge any waters off site from a borrow pit during mining
operations. Should this become necessary a National Pollutant Discharge Elimination
System (NPDES) permit would be obtained, if required.

(“Sec. 2.4...”): The proposed Bohemia borrow area is a Government Furnished site and is
addressed in IER 18 and the IER 18 Addendum. Soils analyzed from the proposed Bohemia
site do not meet CEMVN standards, and the site has been eliminated from further

consideration. See LAC 2 for definition of suitable soil standards.

(“Sec. 3...”): The proposed Bonnet Carré borrow area is a Government Furnished site and is
addressed in IER 18 and the IER 18 Addendum.

LAC 25: See LAC 2 and LAC 9.

LAC 26 - LAC 27: See LAC 2.
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LAC 28: CEMVN is pursuing three avenues of obtaining the estimated 100 million cubic
yards of borrow material needed for HPS construction. The three avenues that are being
pursued by CEMVN to obtain borrow material are Government Furnished (Government
acquires rights to property), Pre-Approved Contractor Furnished (landowner and
construction contractor work in partnership to provide borrow material), and Supply
Contract (corporation delivers borrow material to a designated location for use by
construction contractor). Two of the avenues being pursued (Pre-Approved Contactor
Furnished and Supply Contract) allow a private individual or corporation to propose a site
where borrow material could come from. It is possible that some of the Contractor
Furnished and Supply Contract sources of borrow material may come from outside of the
state of Louisiana. Currently, CEMVN is not investigating any potential borrow sources
outside of the state under the Government Furnished alternative. However, if it should
become in the Government’s best interest to look at a potential borrow area outside the state
the Government could do so.

LAC 28a: Material from a wetlands site would only utilized if CEMVN determines that all
reasonable and practicable non-wetland areas have been investigated. If that occurs and
wetland areas are investigated then soils will undergo the same rigorous geotechnical
investigation required for borrow material. See LAC 2.




6¢

Letter # 3: Louisiana Audubon Council, 4 December 2007
Page5of 7

Lable 1: This table omils the shrink-swell poleniial ol the soils provided mn'Lable 1 ol IER 15,
Why ware theso data omited in TOR #1972 The table should he expandad to provide more documentation
an the tvpes of sails and the conscquances of'using them in Tevae building - not less. At least he
consistent,

"The resulting classification, plasticity, water content, and arganic content determinations and
borrow ared boring logs with G318 readings al 1he boring locations were analyzed Lor potentiul borrow use
by CTMVN to determine the suitahility of the soil.”

Again, the document should explain the erilena used w0 aceept or reject the borrow material,
Tnchude the criteria nsed to quantify what soils are "snitable” foruse. TR 218 and TER 2149 documants
are silent on this,

Urther issucs/into o be addressed in this scction:

a) Whitt was the lennth of borings used? Grester thon 20 Q7

1) Include a chart with the analyses for cach 80il type and 2 typical boring or composite from
each borrow site.

o} Since this saction is very impartant to the TOR {it is abont gaila) expand to inchade a matrix
of the results of peotech lesiing and so1l analysis Tor each sie accepled or rejected for
horrow.

d) Inelude a seetion on how the reanlts are used when applicd w the new borrow criteria. {soe
previous diseussion)

e} Methodology was discussed but no results (s0ils analvsea) are presented

Iy An explanation of whal 1s "sullable s0il" needs 1o be Included here. {see eurlier discussioni

o) IMow are the decigions made in sclacting hosrow ingide and outside the Tevas systems?

h) Inelude QAT m this section (see comments above).

Soil rvpes 10 be used:

1). River Birch Phase 1 and 2: both sites are classificd as having Barbary Sails.

Barbury soils are deseribed by USDA {1983} as puor for road [l because of the low sirenyth,
wetneaa and shrink-swall. They are alsa deacribed as mantmorillonitic and classitied as MIT -clastic silt;
and OH - orgame or sill. They have very high shrink-swell poteniial and are considered to have
severe limitations for uzo as embankmants. dikes and le i

A seetion should be added to discuss how these sails can be used, based on the TISDA
descriptions Lthat (hese so1ls conlam buried logs, siumps and wood Fagments, 1 Uns soil 1ype 1 going 1o
e utilized, discuss in the revised IRR #19 how the soil will mect the new critcria Tor use in levecs.

- Lirmitationa for ernbankments, dikes and Tevees (TTSTIA, 1983)
Barbary soils: "Severe; excess humus, hard W pack, pondmg.”

2). Eastover Riter This site is deseribed az being composad of TTaraban clay and Allerands mack .

Harahun cluy and Allemands muck also have very high shrmk-swell potemtial, They comain
sails detined by UTSTIA as OTL MITand CIT. - Arc OLT and MIT soils permitted under the new soils
criteria? 10not, how does the Corps avold using these soily il the Bustover sile is aceepted. How does
Allemands muck pass the new sediment criteria?

- Limitationa for ernbankments, dikes and Tevees (TTSDA, 1983)
Allemends muck: "Savere; piping, ponding and excass humus "
Harahan: "Severe; excess humus, hard Lo pack. welness"

Seet, 3.2.1: Jurisdictional wetlands:

"At thia time, the CTIMVN Regulatory Fanctions Tiranch ia not issuing Clean Water Act
Section 404 permits to landowners Lor the purpose or need ol providing borrow materials to the HPS
from araas deemad to ha jurisdictional watlands " Thocs thia statement mcan that permits may he issued
in the futire?  Sevenly-six percent of Lhe sediments needed [or levee building have nol been idennlied.
While aveiding wetlands is a laudable aoal, will wotlands, now avoided, be included in the futare to maks

LACE 123407 i
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LAC 29: The shrink-swell potential of the soils as presented in IER 18 and omitted in IER
19 is not considered to be a valuable assessment of the soils. These tables present data from
the US Department of Agriculture (USDA) National Resource Conservation Service
(NRCS) Web Soil Surveys, and are a general description of the condition of the type of soil,
not necessarily that of the soil present at a proposed borrow area. The USDA typically
classifies only the surface layer (the first 80 inches) of the soil present at any given location
and does not provide any information for the underlying soil. Additionally, information
provided by the USDA, such as the shrink-swell potential, describes only the virgin
condition of the soil, not the compacted condition of the soil. Expansion of the table to
provide more documentation of the types of soil that may be used, as classified by the
USDA, and the consequences of using these soils is not considered relevant to the IERs, and
as such these tables have been removed from both IERs. The USDA classification of soils is
not used to determine suitability of the material for use in levees. Soil suitability is
determined as per the standards discussed in LAC 2.

LAC 30: See LAC 2.

LAC 31-37: Soil boring depths vary and are determined on a site-specific basis. The depth
of the boring is typically 5 feet deeper than the planned excavation. The inclusion of the
following information is not considered relevant to the environmental impact analysis
process, and was not included in the IER: analysis of each soil type; typical boring from
each borrow site; results matrix; and the application of borrow criteria.

LAC 38: CEMVN is investigating all reasonable and practicable sites via the three avenues
discussed in LAC 28. Whether the area is inside or outside of a leveed system has no bearing
on a decision to utilize a potential borrow site.
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LAC 39-41: See LAC 29. USDA classifications of soils were not used to determine soil
suitability for potential borrow material. Comprehensive soil suitability is determined by
CEMVN by analyzing borings taken on 500 feet spacings over the entire proposed site.
Samples from these borings are then taken to an approved geotechnical laboratory where
detailed soils tests are performed to assess the material as to its ability to meet the soil
standards discussed in LAC 2. All potential borrow areas have the potential for the presence
of some material that will be considered objectionable (unsuitable), such as buried logs,
stumps, and wood fragments. See LAC 2.

LAC 42: CEMVN is working diligently to avoid impacts to jurisdictional wetlands
associated with providing borrow material for HPS projects. CEMVN selection prioritization
of potential borrow areas (Section 2.1 in IER #19), as well as USFWS guidance (letter dated
7 August, 2006 in Appendix D of IER #19), relating to impacts to jurisdictional wetlands are
and will continue to be followed. It is possible that once CEMVN has determined that due
diligence of reasonable and practicable alternatives for avoiding wetland sites has been
completed, wetland sites could be investigated for use as potential borrow sources. At that
time the CEMVN Regulatory Branch could reexamine the purpose and need (related solely
to the proposed HPS projects) of any permit applications involving wetland areas. CEMVN
will coordinate with governmental agencies and the public if jurisdictional wetlands may be
impacted during future proposed borrow activities. CEMVN will mitigate impacts to
jurisdictional wetlands, as required by law.
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up the shortfall in borrow? Will wetlands outside the levee system be used for contractor borrow in the
future?

We hope that this wetland avoidance will be consistent throughout the borrow excavation
process. Other borrow pits, excavated for the WB&V Hurrricane Protection Project, are located in
wetland areas.

Seet, 3.2.12: Water Quality:

What will be the environmental consequences of borrow pits, which when filled with water, will
be mosquito breeding areas. How will disease vectors at the new sites be controlled? This is an
environmental health issue and must be discussed in the IER.

"In some cases the borrow areas may need to be dramed with the use of a sump pump." Won't
an NPDES permit be required for this potentially polluting point source?

Sect, 4: Cumulative Impacts:

"An estimated 150,000,000 cubic yards of borrow material will be needed to complete the 100-
year level of protection. Borrow material will also be needed to perforin levee lifts and maintenance for
at least 50 years after construction is completed.”

Does this mean that additional material in excess of 150 meyds estimated will be needed for levee
maintenance? If so, what will be the impacts and how much additional borrow will be needed in the
future based on subsidence and compaction?

Sect. 5: Selection Rationale
There is no discussion of the borrow criteria to be used in rejecting soils which would not meet
the post-Katrina criteria.

Sect, 6.1: Public Involvement

There were no formal discussions of the borrow sites at any of the public meetings I attended.
The handout which was provided at the Sept 25,07 and Nov. 29, '07 meetings did not include
discussion of the new sediment criteria.

Sect. 6.2: Agency Coordination:

"Preparation of this IER has been coordinated with appropriate Congressional, Federal,
State, and Local interests, as well as envirommental groups and other interested parties.”

Which environmental groups were involved in preparation of this IER? Name themn. We are
unaware of the involvement of any environmental groups in preparation of this IER. Were there
meetings with public inferest groups to discuss the preparation of IER #19?

There are a series of recommendations listed as sourced from the USF&WS and Corps' responses.
Include the draft coordination act document (dated Nov. 1, 2007) from the USF&WS as an addendum in
the revised IERs. We would like to read the entire text.

Was there any other input from federal or state agencies in regard to the selection or rejection
process of borrow sites? Was there input from the USGS?

Summary:

Based on the Corps’ estimate, IER #18, and 19 address only 24% of borrow required to rebuild
the levee system. Therefore, there is a net deficit of 114 meyds (or 76 %) of the total volume of bomrow
required by the Corps. The Federal Register (U.S. DOD, 2007) does not mention additional IERs for the
remainder of the borrow needed for the levee system. Will there be additional revisions of IER #18 and
19 which add additional borrow sites not included in the draft IERs? If so, when will they be prepared
and will the public be able to comtment?

The Corps must lay out the criteria used in the selection or rejection of borrow sites, This
infermation is basic to this IER. These new criteria are not addressed in IER #18 or 19, as required by
NEPA. The Corps’ rationale must be explained as part of the decision making process (U.S. DOD,
2007).

Section 7 of the Federal Register (3/13/07) requires "an external engineering peer review of the
proposed levees and floodwalls" Will this also include an analysis of the borrow material used for the
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LAC 43: See LAC 42.

LAC 44: A discussion on the impacts of mosquitoes has been included in IER 19. While
the proposed the borrow areas, if constructed, have the potential for becoming mosquito
breeding areas, the amount of surface acres of water is considered to be small compared to
surrounding wetlands. Mosquito control would be implemented by the parish and would
conform to its existing plan for controlling mosquitoes.

LAC 45: If it is determined that water can not be contained on-site then any required
NPDES permits would be obtained.

LAC 46: Additional borrow material will be needed by the local non-Federal sponsor to
perform operation and maintenance of the HPS over the life of the project. CEMVN expects
that additional borrow material needed for this purpose would be identified as the need
becomes evident, and any required environmental compliance, analysis, and testing would
be completed at that time.

LAC 47: See LAC 2.

LAC 48: IERs 18 and 19 were discussed at four public meetings in July 2007 (in Belle
Chasse, Avondale, New Orleans East, and St. Charles Parish). Borrow handouts detailing
the HPS need and the potential borrow sources have been made available at all public
meetings since July 2007, and are available at www.nolaenvironmental..gov. Discussions
concerning borrow have occurred at some of the public meetings in response to questions
asked by the public. Borrow issues in St. Bernard Parish were discussed at length at a public
meeting in St. Bernard on 24 October, 2007.

LAC 49: Non-governmental organizations (NGOs) as well as all interested stakeholders
have had the opportunity to participate in the planning process and to provide input about
proposed HPS work since the process started in March 2007. NGOs have had the
opportunity to provide written comments through the mail, and through
www.nolaenvironmental.gov, as well as at public meetings. In addition, a public meeting
held on 1 November 2007 at the request of several NGOs was targeted to provide detailed
information to these groups concerning the entire HPS.
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LAC 50: The USFWS Coordination Act Report along with other agency correspondence
and comment received in regards to the proposed Federal action discussed in IER 19 is
included in Section 2 of this Addendum and as a part of Appendix D in IER #19. Copies of
the updated IERs are available at www.nolaenvironmental.gov or by contacting CEMVN.

LAC 51: The USFWS, US Environmental Protection Agency (EPA), NMFS, US Geologic
Survey (USGS), Louisiana Department of Natural Resources (LaDNR), and LaWLF were
and will continue to be included in the planning process. Members of the interagency team
are listed in Appendix C of IER 19. These agencies, as well as the public and NGOs, had the
opportunity to comment during the public review period. Comments from governmental
agencies are found in Section 2 of this Addendum. USGS did not submit a comment during
the public comment period.

LAC 52: See LAC 10.

LAC 53: The soils at the proposed borrow areas discussed in IER #19, as well as all other
proposed borrow areas, must meet current CEMVN soil standards as discussed in LAC 2 in
order to be considered suitable for HPS construction. The selection rationale as discussed in
IER 19 is that a site has to meet all of the CEMVN criteria discussed in LAC 1 and LAC 2
for it to be considered as a potential borrow site where material could be taken from for use
on the HPS levees.

LAC 54: The USACE Hurricane and Storm Damage Reduction System Design Guidelines,
of which the soil standards previously discussed are a part, are reviewed and updated as
necessary to ensure that the Corps is constructing the safest levees possible. Changes to the
guidelines are reviewed and approved by USACE experts at the local, regional and
headquarters level; additional reviews are completed by academia and private individuals
who are recognized experts in their fields. Additionally, the guidelines being utilized by
CEMVN have been reviewed by members of the Interagency Performance Evaluation Team
(IPET). The design guidelines may be updated from time to time to respond to new
engineering analysis of improved technology, innovative processes, or new data. An
implementation plan for an external review should be finalized in February 2008.
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levees? Wil this peer review be accomplished with Corps personnel or outside engineers and geologists
paid by the Corps?

We request & public meeting to discuss both IER #18 and 19 as required in section 6 of the
Federal Register (3/13/07). Please inform us when the public meetings will be scheduled on the borraw
1ERs and whether revised IERs will be prepared.

Sincerely,

{sent by electronic mail)

Barry Kohl, Ph.DI}., Geologist
President, LAC

e Horst Greczmiel, CEQ
Gulf Restoration Network (GRN)
Lake Pontchartrain Basin Found (LPBF)
National Audubon Society (NAS)
Sierra Club, Delta Chapter
EPA
USF&WS

References:

USACE, 2007a. Memo outlining sediment criteria used pre-Katrina and post-Katrina for use in

embankment material (hurricane protection levees}. Gib Owen, USACE to Barry Kohl dated, Angust 28,

2007.

USACE 2007b, Hurricane and Storm Damage Reduction System Design Guidelines. New Orleans
District Engineering Division, Oct. 23, 2007,

U.8. DOD, 2007. Department of the Army; Corps of Engineers: Adoption of Alternative Arrangements
under the National Environmental Policy Act for New Orleans Hurricane and Storm Damage Reduction

System. Federal Register, vol. 72, n. 48, p. 11337-11340.

USDA, 1983, Soil Survey of Jefferson Parish, Louisiana. Soil Conservation Service, 95 pp.. 43 maps.

LAC, 12/3107 i3

LAC 55: The requested public meeting was held on 10 December, 2007.
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Louis Barrett
2533 Bayou Rd.
St. Bemnard, La. 70085

December 6, 2007

Mr. Gib Owen

U.S. Army Corps of Engineers
PM-RS

PO Box 60267

New Orleans, LA 70160-0267

Re: Individual Environmental Report #19
Dear Mr. Owen:

Please accept my following comments and concems regarding the U.S. Anmy Corps
of Engineers Individual Environmental Report #19. As a St. Bernard Parish resident,
my comments are primarily constrained to its effects on St. Bernard Parish.

While recognizing that hurricane protection for the region is vital and urgent; | am also
seriously concerned of the impact on the community by several parts of IER#19 as
currently stated.

General Comments

First and foremost, | believe the logic of cannibalizing the area within the levees by
excavating large borrows pits within this protected area is seriously flawed. The three
sites in St. Bernard listed in IER#18 are within the levee protection area. Excavating
large borrow pits in the eastern St. Bernard Parish only accelerates the destruction of
this coastal parish instead of preserving, restoring, and rebuilding it. The Corps of
Engineers should be taking the position of being a premier guardian of the coastal
parishes, instead of a participant in their destruction.

The public participation for this and other related projects is inadequate. Information
about this |IER and the Corps of Engineers related projects has not reached the
majority of the people in the community. Notification of public meetings has also
been inadequate. These notices should be much more than a small ad in
newspapers. Information on these projects is difficult to find on the Corps of
Engineers websites and especially so for anyone with less than proficient computer
skills. Also, many concerned people in the community are preoccupied with
rebuilding their lives and property after the devastation of Katrina and do not have the
time to devote to searching for information on these projects. The Corps of Engineers
and local government should reach out to the people in the community to inform
them of the impact of these projects. The public comment period should be extended
bearing these facts plus given the fact that the cormment period is over the
Thanksgiving holidays.
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LB 1: CEMVN’s mission is to ensure the safety of the people of southern Louisiana and
protect the infrastructure. In order to do this, large quantities of borrow material are needed.
CEMVN is currently investigating borrow sources from all over the New Orleans
Metropolitan area and from other states. Additionally, three avenues to obtain borrow
material are being pursued: Government furnished (GF) (government acquires rights to
property), Pre-Approved Contractor Furnished (CF) (landowner and construction contractor
work in partnership to provide borrow material), and Supply Contract (SC) (corporation
delivers borrow material to a designated location for use by construction contractor). See
LAC 28. A companion effort is underway via the LaCPR (Louisiana Coastal Protection and
Restoration) study to determine reasonable and effective ways to restore the wetlands of
south Louisiana.

LB 2: The public has had the opportunity to give input about proposed HPS work
throughout the planning process through the mail or www.nolaenvironmental.gov, as well as
at public meetings. CEMVN has completed 37 public meetings to discuss the proposed HPS
since starting the planning process in March 2007. CEMVN sends out public notices in
local and national newspapers, news releases (routinely picked up by television and
newspapers in stories and scrolls), and mail notifications to stakeholders for each public
meeting. In addition, www.nolaenvironmental.gov was set up to provide information to the
public regarding proposed HPS work. CEMVN has recently started sending out e-mail
notifications of the meetings to approximately 300 stakeholders who requested to be notified
by this method. Public meetings will continue throughout the planning process.
Additionally, IER 19 was made available for a 30-day public comment period and a public
meeting (on 10 December 2007) regarding borrow issues was held at the request of the
public.

LB 3: This addendum provides the public with another 30-day period to provide comments
on the proposed action.
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IER #18 does not consider the cumulative effects of the total “borrow pit” impact on
the area. It does not address the previous or future sites being considered through
future IER’s or local pemmitting procedures. The impact of this IER cannot be judged
without addressing the cumulative effect of all existing and planned borrow pits. An
example of a severe impact not considered in IER#19 would be the sites left by IER
#18, which do not consider the backfilling option.

The practice and proceduras by the Corps of Engineers of using the Government
Fumished Bomow Matenal vs. the Pre-Approved Coniractor Fumished Borrow
Material procuremant methods tend to promote and encourage landowners to sell
their property for high retums through coniractors. This practice has cpsned the docr
for “mud brokers™ who search out landownrers willing to sell their property. These
different procedures have the effect of people being Frightened into selling their land
because they believe the Corps of Engineers will take it for litde or nothing.

Also, many of these landowners are either former residents who did not return io live
in 5t. Bernard or do not live in the area and thus do not have a vested interest in the
carmmunity

Specific Comments by Section

1.5 Public Concerns: The few public concerns listed in this section are not addressed
in the rest of the report. The publie cancerns of not excavating in the coastal parishes
and backfiling borrow pits is not strongly addressed elsewhere in this report. This
leaves one with the impression that these concems are not considered relevant.

1.6 Data Gaps and Uncertainties: This is a huge gap that has not been determined.
Transportation routes will affect traffic congestion. the cost of the borrow material
damage to roadways, and the aesthetics in the community. Many of these borrow
areas are on Baycu Rd., which is a state sub-standard highway and has been
blocked by the La. Dept. of Transportation in two locations to confing the traffic to
local traffic only and to remove the fruck fraffic. This highway is alsc listed as part of
the San Berrardo Scenic Byway by the tourism commission.

2.1 Altematives Development and Preliminary Screening Criteria: In IER#19 mention
is made that borrow pits would be backfiled in panishes that have crdinances

requinng backfilling. Why isn't this considered in IER#187

It is stated that Part of the Environmental Design Considerations for Main Stem
Leves Borrow Areas Along the Lowsr Mississippi River Report 4. Part V, wil be
referred to when designing the bomow areas. This report states that the maximum
depths of 7 to 10 fesl are recommended. However, the drawings of the sites indicate
design depths of 20 feet. Why would these design considerations not be adhered 107

2.4 Alternalives lo the Praposed Action: It is stated in the No-Action allernative, that
the bormow areas listed could still be excavated by the landowner, but not used for
fedsral levas projects. Considenng the scarcity of borrow matenal for future projects
and the fact that permits were issued by the Corps of Engineers for the purpose of
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LB 4: See LAC 20. Cumulative impacts analysis is an on-going effort. Future IERs and the
CED will provide additional information on the cumulative impacts as information is
obtained.

LB 5: Because of the large quantity of borrow material needed, CEVMN is investigating
obtaining borrow from all reasonable and practicable methods. See LAC 9. Any properties
acquired by the USACE or its non-Federal sponsor for use as a government furnished
borrow site would be done at fair market value based upon highest and best use of the

property.
LB 6: Comment noted.

LB 7: CEMVN does not intend to use existing wetlands for borrow at this time, but will re-
evaluate this practice if non-wetland sites become more difficult to obtain. CEMVN is
currently considering the feasibility of backfilling borrow sites.

LB 8: A task order was issued to David Miller & Associates on 5 December 2007 to
complete a comprehensive transportation study of the HPS study area. This is an
acknowledged data gap in the current documents that will be addressed in future documents.

LB 9: The feasibility of backfilling borrow areas for Government Furnished sites is
currently being investigated by CEMVN.

LB 10: CEMVN is using Report 4 for designing borrow pits and will incorporate
environmental considerations where feasible. For example, 10 feet is the recommended
depth for borrow pits, but this depth requires a trade-off that there will be more acres of land
excavated for borrow if pits do not maximize available clay materials below the 10-foot
depth. See http://www.mvn.usace.army.mil/ED/edsp/index.htm for more information.

LB 11: CEMVN is currently avoiding using wetland sites as borrow sources and is applying
this standard to Government Furnished, Per-Approved Contactor Furnished, and Supply
Contact sites consistently. However, a private landowner is able to apply for a permit at any
time to use a wetland for a purpose not related to the proposed Federal project.
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leves materal, why wouldm't the permit be canceled, and thus reduce the borrow pit
impact on the area?

Barge or rail fransport of materal is mentioned briefly. This option could greatly
impact this IER

3.1 Environmental Setting: The soil data, especially the information in Table 1, is not
meaningful unless ore is techmically familiar with this area of expertise. What
significance does the shrink-swell potential have? What is the significance between
the different types of clay?

3.2 Significant Rescurces: Information referanced in this seclion is very inaccaessible
to most people. The information should be explained instead of referenced to a
website digital library. Also, some of these areas are within historical sites and
communities, how can the recreational resources and aesthetics not be impacted?
Also, without on site investigation by frained wildlife professionals, how can
assurances be made that threatened and endangered species are not impacted?

3.2.13 Transportation: It is stated that St. Bernard Parish is still undergoing clearn-up
from the devastation due to Hurricanes Katrina and Rita, and that debris hauling
trucks are still working in the area. This is not true. This area of St. Bernard Parish
essentially been cleaned with little or no debns hauling activity remaining. Also, a
large majority of the residents in this area of St. Bemard Parish have retumed and
rebuilt. Numercus dump trucks in this area will be a large impact on the local sub-
standard roadways

3.2.14 Aesthetics: | feel that the proposed borrow pits in St. Bemard Parish will have
significant visual impact, as they are all located adjacent to local highways or
roadways and twe are In close proximity to residential housing. An example of an
abandoned borrow pit is the TFG site at Creedmoor on Hwy 46 where one can see
the unsightly overgrown fenced barrow site

Part ¥ of the Environmental Design Censiderations for Main Stem Levee Bomrow
Areas Along the Lower Mississippi River is again referenced in the Proposed Action
paragraph. How can anyone feel confident that this will be adhered to when existing
sites do not conform fo this standard and the site designs in this IER are in conflict
with these recommendations?

3.3.1 Land, Water, Minerals, Fisheries, and Agreulturs: Under the Proposed Action
seclion, it is stated that a relatively small amount of land is used for agricultural
purposes. Farming operations are not instantansous starup endsavors and many of
these operations were destroyed by Katrina, Many of these people have not
resumed the agricultural operations for various reasons at this fime, but it is
reasonable to assume that these operations will resume as pecple retun and rebuild.
The land use statements in this IER, as stated soon after the devastation of Katrina,
probably do not accurately reflect the normal land use.
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LB 12: See LAC 21. It is probable that borrow material from two proposed borrow areas
(Pearlington and St. Gabriel) could be transported by barge using the Gulf Intracoastal
Waterway (GIWW). The proposed action is not expected to have any impacts on the
environment if the sites are approved. All of the other sites discussed in IER #19 would be
transported by truck to the construction site.

LB 13: See LAC 29. The information presented in this table was determined to be not
relevant to the IER and was removed from the document.

LB 14: Documents are referenced in an effort to keep each IER as concise as possible.
Many of the referenced documents will be pertinent to several IERs being written, so it is
reasonable to have these references kept in a common location. Hard copies of individual
documents can be provided upon request.

LB 15: Excavation of any of the proposed borrow areas would not alter the characteristics of
historic properties nor change their inclusion in the National Register of Historic Places, if
applicable. While the addition of borrow areas would alter the existing viewscape at
particular points along the byway, several borrows pits already exist along this byway and in
the vicinity of the proposed borrow areas. In addition, some borrow pits lie in close
proximity to pre-Katrina mobile home parks, and residential sub-divisions. For example, the
proposed borrow areas in IER #18 (Government Furnished Borrow Material) located at
1418/1420 and 1572 Bayou Road are set at least 100 yards from the road and lie behind
houses or vegetation. These existing features provide some screening from the road.
Planting vegetation to screen the borrow pits could help reduce the visibility of them from
the road.

LB 16: Onsite investigations were made by professionals (biologist, recreation planner, and
archeologist) for each site. USFWS was consulted for each proposed borrow site, and
concurred with CEMVN staff determination that no significant impacts would occur to any
T&E species or areas designated as critical habitat for a T&E species.

LB 17: Concur. The language in IER #19 has been reflected to show this.

LB 18: Comment noted. See LB 15.

LB 19: The statement that “a relatively small amount of land is used for agricultural
purposes” applies to both pre and post-Katrina conditions. As it stands, agricultural

endeavors are a small part of the economy of the New Orleans MSA, relative to other
industries.
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3.3.3 Business, Industry, Employment, and Income: | question the statement that
none of the sites have been identified as impacting businesses. These sites should
be considered for future development and businesses in the parish, especially at this
time so soon after Katrina. Many businesses haven't reopened. Also, agricultural
aclivities should be considered as businesses.

3.3.4 Population and Housing: Under proposed action, it is stated that the Sylvia
Guilliot site is vacant. Itis true that the site itself is vacant, but there are numerous
occupied houses in the vicinity and directly across the highway. It is also stated that
the proposed action would not cause residential displacement. However, one
certainly could speculate that the existing borrow sites of Sylvia Guilliot and Marquize
(within close proximity) prompted the permit application of two additional sites
adjacent to the Guilliot property. (CUP#s P20071567 and P20071568)

3.3.5 Property Values, Tax Revenues, Public Faciliies_and Services: | question the
housing values quoted for St. Bernard Parish. Sylvia Guilliot has had her storm
damaged house up for sale for over $400,000, Also, this area is across the highway
from Sylvia Estates where an empty lot is over $65,000. There are numerous houses
in this vicinity that would be valued over $200,000. Just check the real estate
transfers for this area. The low figures quoted give a false impression to anyone not
familiar with the area.

3.3.6 Community and Regional Growth: It is stated in the Proposed Action paragraph
that local govemment and business owners have expressed concerns with so much
potentially developable land being converted to borrow sites. As the govemment's
highest authority of land use for levee construction, why isn't the backfilling and
reconsiruction of these areas being led by the Corps of Engineers instead of only
paying homage that efforts are underway at the local level to backfill many of the
sites? The Corps of Engineers should be a premier guardian and restorer of all the
land instead of leaving destructed areas in the aftermath of a project.

3.3.7 Health and Safety: There is a health impact, and especially so for the sites in
St. Bernard Parish that are close to residential areas. The pits would increase the
area for mosquito breeding and thus a health concem. There is a major concem of
the possibility of tropical diseases and St. Bemard already has concems and
problems with mosquito control which would be exacerbated with more ponds close
to residential areas.

The pits in these areas would also be an attractive nuisance to a neighborhood and
dangerous to children.

3.3.8 Community Cohesion: The statement that the proposed sites are located in
unpopulated areas is false. The Sylvia Guilliot and Gatien-Navy Camp Hope sites are
located near residential housing.

It is also stated that public involvement with the community is part of this process.
Have the residents of these neighborhoods been notified that a borrow pit is planned
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LB 20: The language in IER #19 has been adjusted to reflect that several of the proposed St.
Bernard borrow areas were previously pasture. Only current land uses are considered
relevant to the NEPA process and are compensable if acquired by the government.

LB 21: CEMVN has estimated a need for approximately 30 million cubic yards of material
in St. Bernard Parish to build the HPS projects and is pursuing three methods of obtaining
the material: Government Furnished, Pre-Approved Contractor Furnished and Supply
Contract. Additional borrow materials will be needed by the non-Federal sponsor to operate
and maintain the levees over the life of the project (perpetuity). CEMVN does not have the
authority to stop any private land owners from offering their properties as potential borrow
sources through the Pre-Approved Contractor Furnished or Supply Contract processes. If a
site is found to meet the CEMVN standards as described in LAC 1 and 2, it is probable that
the site could be utilized for borrow material for the HPS levees. See LAC 9.

LB 22: Real estate data comes from the 2000 US Census. The data in question was provided
for the census tracts on which the potential borrow sites are located. The values quoted are
median values that take outliers into account - on both the extremely high and on the
extremely low end.

LB 23: CEMVN is investigating the feasibility of backfilling Government Furnished sites
used by the Federal government for HPS projects.

LB 24: A discussion about mosquitoes has been added to IER #19. While the proposed
borrow areas have the potential to become mosquito breeding areas, the amount of surface
acres of water is considered to be small compared to surrounding wetlands. Mosquito
control would be taken care of by the parish as part of the parish-wide mosquito control
program.

LB 25: The landowner would be responsible for complying with any local fencing
ordinances for Pre-Approved Contractor Furnished or Supply Contract sites. CEMVN is
investigating the feasibility of fencing Government Furnished borrow sites used by the
Federal government for HPS projects.

LB 26: The language in IER #19 has been adjusted to reflect that several of the proposed St.
Bernard borrow areas are located near residential housing.
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next to their houses? Each resident in close proximity of these sites should be
personally notified of what is planned for their nsighborhood

How can digging and leaving large bormaw pits (destroying part of the community) be
considered a positive element of community cohesion?

4. Cumulative Impacts: Itis stated that “It is articipated that through the efforts taken
to avoid and minimize affects on the project area and the mandalory implemsniation
of a mitigation plan that functionally compensates unavoidable remaining impacts the
proposed borrow arsas would not result in substantial direct, secondary or
cumulative adverse impact on the envirorrment.”

| question this assumption and request an explanation of how the impact of this IER
and future |IER’s will not have an adverse impact on the envircnmsnt.

6.6.1 Public Involvement: See general comments.

Thank you for the opportunity to comment on this IER#19. | look forward to your
reply.

Respectfully,

Louis Barrstt
2533 Bayou Rd.
5t Bernard, La. 70085

LB 27: CEMVN s currently looking at borrow options around the New Orleans
Metropolitan area, as well as outside of the state of Louisiana. It is not feasible to contact

|E each resident individually. Notification is available through CEMVN websites and notices
N published in local and national newspapers. Additionally, notifications about meetings and
|E the availability of project documents such as this one are mailed and e-mailed to interested
& stakeholders.

LB 28: The proposed project is designed to benefit areas beyond those of the immediate

proposed project sites, i.e. the entire parish. It is also intended to benefit the larger
|5 community of the New Orleans Metropolitan area and the nation at large. This is
e accomplished by lowering the risk of catastrophic flooding that typically results in much

more adverse consequences with respect to community cohesion and other social effects.

LB 29: IER 19 discusses that with the unavoidable impacts described in the document when
mitigated would result in no substantial impacts to the environment. CEMVN is not able to
say at this time that the completion of the proposed 100-year HPS work will not have
adverse or significant impacts on the environment in the New Orleans Metropolitan area.
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restomation  UNITED FOR A HEALTHY GULF

338 Baronne St., Suite 200, New Orleans, LA 70112
Mailing Address: P.O. Box 2245, New Orleans, LA 70176
Phone: (504) 525-1528 Fax: (504) 525-0833

NETWORK www.healthygulf.org

December 6, 2007

Mr. Gib Owen

U.S. Army Corps of Engineers

Planning, Programs, and Project Management Division
Environmental Planning and Compliance Branch
CEMVN-PM-RS

PO Box 60267

New Crleans, LA 70160-0267

RE: INDIVIDUAL ENVIRONMENTAL REPORT #19
Dear Mr. Owen:

We are writing on behalf of the Gulf Restoration Network (GRN)', Lake Pontchartrain
Basin Foundation (LPBF), Sierra Club—Delta Chapter (Sierra Club) Benroe Housing
Initiatives, Advocates for Environmental Human Rights, Louisiana Environmental
Action Network, William A. Fontenot, Unitarian Universalist Service Committee, M-W
& Associates, Coalition to Restore Coastal Louisiana, Louisiana Bayoukeeper,
Association of Family Fishermen, and Holy Cross Neighborhood Association.
Please accept the following comments regarding the Army Corps of Engineers’
Individual Environmental Report, Pre-Approved Contractor Furnished Botrow
Material, Jefferson, Orleans, St. Bernard, Iberville, and Plaquemines Parishes,
Louisiana (IER #19).

While we recognize that the protection of our coastal resources is urgent, we are
concerned about several aspects of IER #19 as it is currently written. These
concerns are outlined below:

A. General Commenis

Public Participation: So far, the public participation for the expedited NEPA process
and specifically |IER #18 and #19 has not been adequate for the following reasons:

" The Gulf Restoration Network is a diverse coalition of individual citizens and local, regional, and
national organizations committed to uniting and empowering people to protect and restore the
resources of the Gulf of Mexico.

no control over the level of public response or participation.

BT NYO

GRN 1la: Adequate public notification has been completed by CEMVN. CEMVN has
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1. ltis very difficult to find these projects online. They are not on the Corps’ New
Orleans District’'s website nor is there any indication on the website or a link
from the homepage to direct viewers to find the reports at
www.nolaenvironmental.gov. Further, these projects, along with the
nolaenvironmental.gov website should be much more prominent. The Corps
must rectify this immediately to stop making it exceedingly difficult for the
public to access and review and comment on these important projects.

2. The public comment period for all IER’s should be longer than 30 days.
Specifically IER 18 and 19 comment periods occur over the Thanksgiving
holiday. Given the fact that the public cannot be expected to devote adequate
time to these proposals during a very busy time of year, the comment period is
inadequate and should be extended to accommodate the disruption.

3. The Corps must outreach to impacted communities. Specifically, the Corps
should actively visit all of the adjacent and neighboring communities, and
distribute fliers and talk to them about the potential impacts to their
neighborhoods. We reguest the Corps pursue this course of action
immediately.

4. The public comment periods for both IER #18 and #19 end before the
“Environmental Justice” meetings even take place. Atthe very least, people
attending these meetings should have an opportunity to comment on [ER #18
and #19, and as such we request the comment pericds for both be extended
to accommodate this.

5. We are concerned that the borrow pits are being proposed in a piece-mealed
manner and it is difficult to adequately assess their cumulative impact on the
region without a single map that combines all of the borrow areas from each
IER. We ask that the Corps furnish us with such a map.

Therefore, we request a public hearing on IER #18 and #19. The Federal Register
announcement published on Tuesday, March 13, 2007 states that “Public meetings
to discuss a specific IER will be held if requested by the stakeholders involved”
{emphasis added). The public has not had adequate opportunities to express their
concerns about these projects, and we feel that the public would able to supply
additional information that is not included in written comments.

Total Fill Necessary Not Addressed: According to IER #18 and #19, 150,000,000
cubic yards of appropriate fill are necessary to make the Metro New Orleans levees
meet a “100-year” protection. However, IER #18 and #19 only address
approximately 35,000,000 cubic yards of fill. This amounts to only 23% of the
necessary fill. Itis extremely short-sighted and disingenuous to the public to state
that a level of protection will be offered, without the resources to fulfill that promise.
For this reason, we recommend that the Corps look at alternative options, like raising
houses, to give the public adequate protection. Given this issue, we question the
wisdom of taking some of the few areas of "high ground” in the coastal parishes and
digging massive pits, thus causing even more loss of land in the coastal area and, in
many cases, destroying critical storm surge protection,.
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GRN 1: The CEMVN homepage has been updated. A link at the top of the page directs
viewers to www.nolaenvironmental.gov. The www.nolaenvironmental.gov website includes
links to borrow handouts, public meeting calendar, and a variety of reports. Each public
notice, e-mail distribution, mailing, and news release includes reference to the
www.nolaenviornmental.gov website. During the comment period for IER 19 a link directly
to the document was posted prominently on the www.nolaenvironmental.gov home page.

GRN 2: The NEPA Alternative Arrangements state that the public review period will be 30
days for each IER. Alternative Arrangements are an expedited process adopted to allow the
Federal government to make the best decision possible in a time frame that meets the
emergency conditions that it is operating in. A completion goal of June 2011 for HPS work
has been set, and CEMVN is working diligently to meet that goal.

GRN 3: CEMVN s currently looking at borrow options around the New Orleans
Metropolitan area, as well as outside of the state of Louisiana. It is not feasible to contact
each resident individually. Notification is available through the CEMVN websites and
notices in local and national newspapers. Notices are also sent out by mail and e-mail to
interested stakeholders.

GRN 4: Environmental justice outreach efforts are being pursued by CEMVN for the entire
New Orleans Metropolitan area. Environmental justice is an important part of the overall
outreach effort being pursued by CEMVN, with more then 30 community group meetings
planned over the next 12 months. This Addendum provides interested stakeholders another
30 day opportunity to voice their concerns on the proposed Federal action discussed in IER
19.

GRN 5: An index map has been added to IERs 18 and 19. Copies of the updated IERs are
available at www.nolaenvironmental.gov or by contacting CEMVN. Cumulative impacts
are an acknowledged data gap that will be addressed in future IERs as more information
becomes available on the potential impacts of the HPS projects. In addition, the CED will
discuss the cumulative impacts of the proposed Federal actions.

GRN 6: The requested public meeting was held on 10 December, 2007.

GRN 7: Public safety is CEMVN'’s highest priority and, as a part of that effort, IERs 1
through 17 are evaluating alternative designs so that the best engineering and safest solution
can be achieved. These IERs will provide an analysis of alternatives such as: no action,
non-structural, floodwall, and levee. CEMVN is working to identify additional sources for
borrow, and additional potential borrow areas will be addressed in subsequent IERs.
CEMVN is investigating sources throughout the New Orleans Metropolitan area as well as
other parts of Louisiana and Mississippi. CEMVN must balance the feasibility of providing
borrow material economically in an environmentally acceptable manner that meets the
engineering standards established to provide the lowest risk of future disasters to the citizens
of the area.




4%

Letter # 5: Gulf Restoration Network et al., 6 December 2007

Page 3 0of 9

Important Information Not Included: There are several necessary items in IER #18
and #19 that are not addressed. For example, IER #18 states that “IER #19 will also
discuss barging or utilizing railroad to transport clay material from a remote site(s) as
an alternative,” and yet |ER #19 states that "barge or rail fransport of material from
areas outside of the New Orleans Metropolitan Area...have not been selected, and
are not discussed.” [f this alternative is not discussed, how are the public and the
Corps supposed to make an informed decision?

Alternatives Analysis Nat Adequate; In both IER #18 and #19, the Corps has failed
to adequately perform an alternatives analysis to demonstrate how sites were and
were not selected, or why material barged or shipped in from outside sources is or is
not adequate or appropriate. Additionally different levee material (ex. hollow-core
levees) alternatives must be addressed, especially given the obvious lack of clay
material.

MNew Standards for Borrow Mot Addressed: Both IER #18 and #19 fail to include the
new standards for borrow. These standards should be included to ensure proper
selection of scils for the state's levee rebuilding efforts.

B. Specific Commenis

1.5 Public Concerns: It is conceming that this section is so short and is never re-
addressed throughout the rest of the report. It is stated that “the public.. .feels that
the remalning land left in coastal parishes should not be excavated,” and that “the
public feel(s) that the borrow areas should be backfilled.” These aspects are not
directly addressed anywhere in the document and require further explanation by the

Corps. We would like to echo the public concern regarding digging massive “borrow™

pits, which would remove some of the scarce high-ground in coastal parishes,
espedially with no plans of backfilling these areas and re-establishing the original
habitat type (i.e. replanting} as well as invasive species management.

1.6 Data Gaps and Uncertainties: It is extremely difficult to look at these projects
cumulatively or holistically without outlining the transportation routes for the delivery
of the proposed borrow. This is a major concern that impacts traffic congestion, cost
of borrow used, air quality, and aesthetics. There is not enough information from
which to adequately assess those selected borrow areas and make an informed
decision. As such, we request the Corps provide this information.

2.3 Proposed Action: It is stated that River Birch Phase 1 &2 are future landfills. We
require more information regarding these landfills, including Corps of Engineers,
Louisiana Department of Environmental Quality, and Coastal Use permits. Further,
many landfills require ¢lay in order to cover and cap daily additions of waste; has this
use of clay been accounted for in the amaount of clay that will be available for levee
caonstruction?
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GRN 8: Only two sites discussed in IER 19 will utilize barging if approved (Pearlington and
St. Gabriel) and the route from the sites would be via the GIWW. No impacts are expected
to occur as a result of the use of this site. All other sites discussed in the IER would be
transported via truck.

GRN 9: IERs 1 through 17 will evaluate alternative designs of levee and floodwall projects,
including hollow-core levees. Selection of sites was determined based on criteria discussed
in LAC 1. Proposed borrow areas discussed in the IER meet all these criteria. Proposed
borrow areas shown as declined failed to meet one or more of the criteria. Barging would be
necessary for two Contractor Furnished sites considered under IER #19. This transportation
method may become more important as the CEMVN expands its study area through the use
of a Supply Contract. A task order was issued to David Miller & Associates on 5 December
2007 to complete a comprehensive transportation study of the HPS study area. This is an
acknowledged data gap in the current documents that will be addressed in future documents
as information is obtained.

GRN 10: CEMVN soil standards have been included in IER 19 and are discussed in LAC 2.
Only soils meeting current standards will be used for construction of the HPS projects.

GRN 11: CEMVN s currently considering the feasibility of backfilling Government
Furnished borrow areas.

GRN 12: This is an acknowledged data gap in the current documents that will be addressed
in future documents as information becomes available. We concur that there will be
unavoidable impacts associated with the transport of borrow material to the HPS project
sites, but these impacts will occur regardless of the sites selected. In an effort to address this
issue, a task order was issued to David Miller &Associates on 5 December 2007 to complete
a comprehensive transportation study of the HPS study area.

GRN 13: The proposed River Birch sites are part of an approved landfill and is not subject
to USACE authority beyond the Clean Water Act permitting process that is administered
through the CEMVN Regulatory Branch. Additional information can be obtained about the
landfill operation by contacting Louisiana Department of Environmental Quality (LaDEQ)
or the landfill owner directly.
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2.4 Alternatives to the Proposed Action: Once again barge or rail transport of
material outside of the New Orleans Metropolitan Area is all but ighored. This section
states that this is “not discussed” in this document. [f it is not discussed in the two
|IER’s dealing with borrow. where will it be discussed?

3.1 Environmental Setting: The information in this section is not very accessible to
the public because it contains technical terminology. Specifically, the headings in
Table 1 must be explained and/er defined in layman's terms: For examnple, what
does the “drained” heading refer to, and what is the difference between soil types?

3.2.1 Jurisdictional Wetlands: The |ER states that "Af this time, the CEMVN
Regulatory Functions Branch is not issuing Clean Water Act 404 permits to
landowners for the purpose of need of providing borrow materials to the HPS from
areas deemed to be jurisdictional wetlands” {emphasis added). While we agree that
wetlands should not be destroved for this purpose, we are concerned that the Corps
uses the phrase "at this time.” Does this mean that wetlands might be destroyed in
the future? If the Caorps is committed to preserving cur wetland resourcss, a strongsr
statement must be made.

There are also at least two concerns in the discussion of impacts in this section. 1)
There is no discussion regarding indirect and secondary impacts. Many of these
sites are proposed adjacent to wetlands, so indirect and secondary impacts must
also be addressed and avoided. 2} This IER states that “the Eastover proposed
barrow area contains ponds that are classified as jurisdictional cther waters. and can
bie excavated without a permit.” We question this assertion. Cur understanding is
that damage to jurisdictional waters must be avoided, and if not avoided, at least
minimized and mitigated for. Please explain how jurisdictional waters can be
destroyed without a Section 404 permit.

3.2.10 Noise Quality: First, we question how effects on noise quality can be deemed
“minimal” when it is stated that “there is not data available regarding the existing
conditions.” If there is no base-line, how can a judgment be made? Also, this
determination contradicts itself, stating both that the effects would be "minimal” but
also have shert term “high” sound levels. Many of these areas have residents
nearby, Have these residents been directly contacted to inform them of the noise
pollution that is expected to ocour?

3.2.11 Arr Quality: Again itis stated that the impacts would be “minimal,” but there is
ne evidence of how air emissions will not “significantly impact air quality in the
regicn.” Often, these projects are referred to as “short duration,” but there is no
statement of how long these projects would be polluting the air in the local regions.
Again we also ask if the local residents have been directly contacted to inform them
of the air pollution from heavy machinery that in some cases will be cperating in close
proximity to their homes and families. Some of these families might have haalth
problems that could be exacerbated by the polluticn and particulates that will be
emitted from these projects. The Corps must address this public information issus.
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GRN 14: Two of the proposed sites would utilize barging via the GIWW.to get borrow
material to construction sites. It is not expected that there will be any impacts due to material
being barged to the HPS project sites. The transportation study will complete an analysis on
the use of barges to move borrow material to the HPS project sites. The information learned
from that study will be provided in future documents as it becomes available.

GRN 15: The information presented in this table was determined to be not relevant to the
IER and was removed from the document.

GRN 16: At this time, CEMVN is avoiding impacts to wetlands. It is possible that once
reasonable and practicable alternatives to avoiding wetland impacts are exhausted that some
wetlands may be utilized as HPS borrow sites. Those sites and any impacts associated with
them will be discussed in future borrow IERs if it becomes necessary to investigate wetland
areas as potential borrow sources. Governmental agencies and the public would be involved
in this process.

GRN 17: BMPs would be followed by CEMVN contractors during the excavation of the
proposed borrow areas to avoid any direct impacts to wetlands. Excavation site plans would
factor in appropriate setbacks, retention dike construction, etc. to avoid causing secondary
impacts such as altered hydrology on any wetlands located in the vicinity of a proposed
borrow area.

GRN 18: The proposed Eastover borrow area was determined to not contain waters subject
to CEMVN jurisdiction under the Clean Water Act.

GRN 19: Excavation of material from the sites will be completed relatively quickly. As a
result, noise impacts are determined to be minimal and temporary in nature. Public
notification has occurred as part of the public involvement phase of this project.

GRN 20: Excavation of material from the sites will be completed relatively quickly. As a
result, air quality impacts are determined to be minimal and temporary in nature. Public
notification has occurred as part of the public involvement phase of this project.
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Additionally, this IER states that “the construction equipment and haul trucks should
have the same emissions as local traffic in the areas.” We request evidence of this
assumption and argue that this heavy machinery will increase the air pollution in the
area.

3.2.12 Water Quality: First, we question how effects on water quality can be deemed
acceptable when it is stated that “there is not data available regarding the existing
conditions.” If there is no base-line, how can a judgment be made? We also
question the effectiveness of implementing best management practices (BMPs). In
fact, we have visited potential borrow sites that do not have adequate BMPs in place
(see Figures 1-4). Given the fact that existing BMPs are not being implemented
correctly on these projects, how can the Corps assure that they will be properly
implemented and managed in new projects?

In addition, the |ER indicates that scme borrow areas may be drained by sump pump,
however no further information or references are made in the document. The groups
request information on this, especially as to where the water is to be pumped and if
water quality problems such as turbidity are of concern. Also, if these areas are
being pumped out, we request that they secure Louisiana Pollutant Discharge
Elimination System (LPDES) permits priar to excavation.

3.3.1 Land. Water. Minerals. Fisheries. and Agriculture: Under “Proposed Action,” it
is stated that “a relatively small amount of land is used for agricultural purposes.” We
question this and request evidence. Many areas in the coastal parishes are used for
crops, forage, and cattle grazing, including some of the proposed areas in IER #18
and #19.

3.3.3 Business. Industry, Employment, and Income: Similar to the above comment,
farming and cattle grazing are not adequately addressed in this section, even though

agriculture obviously fits into this category as well. In fact, IER #19 goes so far as to
say that “none of the proposed project sites have been identified as impacting
business, industries or related employment.” We question this assertion and request
evidence supporting it.

3.3.4 Population and Housing: We feel that the proposed borrow pits will have
significant impacts on the population and housing. The IER states that "while
adjacent areas include urban and suburban developments, the enginsering design
and environmental analysis indicate no adverse impacts to housing units.” We
question how the excavation of 20 foot deep pits with heavy machinery will not at
least indirectly impact adjacent housing and neighborhoods.

3.3.5 Property Values. Tax Revenues, Public Facilities. and Services: What census
information was used? Was it pre- or post-Katrina data?
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GRN 21: Equipment used to remove and transport borrow material would have temporary
impacts on air quality in the borrow pit area. There is no expectation that air quality outside
of the borrow area would be impacted.

GRN 22: CEMVN has determined that Figures 1 and 2 are not related to any planned
USACE project in the area. Figures 3 and 4 appear to have been taken of the DK
Aggregates site discussed in IER 19 as a possible Pre-Approved Contractor Furnished site.
CEMVN does not have any projects currently taking place at this location. If you believe
there is an activity going on that is not being properly implemented we suggest that you talk
to the local government officials who may have jurisdiction over the activities in question.
All borrow sites utilized by USACE would employ appropriate BMPs and would have in
place a QC/QA program in place to ensure that the BMPs are followed.

GRN 23: CEMVN’s intent is to manage waters found on any authorized borrow areas. If it
is determined that water can not be contained on-site, then any NPDES permits required
would be obtained. Storm water permits would be obtained as per standard operating
procedures.

GRN 24: The statement that “a relatively small amount of land is used for agricultural
purposes” applies because agricultural endeavors are a small part of the economy of the New
Orleans MSA, relative to other industries.

GRN 25: The borrow sites discussed in IER #19 have been nominated by the landowner for
use as a borrow site. As such, the landowner has made the decision as to the best use of his
or her property.

GRN 26: There would be potential temporary impacts during construction. These include
noise and air quality impacts and traffic congestion in or near the borrow areas. There would
be no lasting adverse impacts to housing units in the area.

GRN 27: The data used is from the 2000 US Census. Relevant data is not yet available to
reflect post-Katrina conditions.
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3.3.7 Health and Safety: It is evident that there is no intention to back-fill all of the
borrow pits, thus large deep ponds will be left behind. Mosquitoes are already
problematic in the coastal parishes, and large expanses of open fresh water will only
exacerbate this problem. Especially with the possibility of increased tropical diseases
in the region, this is a major concern and must be included in the Corp’s analysis of
all borrow projects.

3.3.8 Community Cohesion: Many of these proposed projects are located adjacent to
homeowner’s property and neighborhoods. This section also states that “public
invelvement with the community is part of this process.” The public participation
process for this entire expedited NEPA process has not been adequate. Each
residence adjacent or within half a mile of these projects should be persenally notified
in writing of the massive dirt removal that will occur nearby and public meetings
should be held as well.

4. Cumulative Impacts: We guestion the assertion that “efforts taken to avoid and
minimize affects on the project area and the mandatory implantation of a mitigation
plan that functionally compensates unavoidable remaining impacts the proposed
borrow areas would not result in substantial direct, secondary or cumulative adverse
impact on the environment.” We request further evidence that these projects,
cumulatively with IER #18, will result in no adverse impact to the environment.

6.6.1 Public Involvement: See general comments.

7. Mitigation: In order to ensure that mitigation will take place, we request that all
mitigation will take place prior to, or at least in tandem with any excavation projects.
Also, there is no mention of mitigation for “non-wet” bottomland hardwood, even
though USFWS has requested this mitigation.

Thank you for the opportunity to comment on |[ER #18. We expect that you will take
all of the above comments seriously, as they would enhance the project. We look
forward to a timely written response. Further, we would welcome the opportunity to
meet with the agency to discuss our concerns.

Sincerely,

Matt Rota
Gulf Restoration Network

Jill Mastrototaro
Lake Pontchartrain Basin Foundation

Leslie March
Sierra Club, Delta Chapter
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GRN 28: See LB 24.

GRN 29: CEMVN disagrees with this statement and believes that actions taken to notify the
citizens of the New Orleans Metropolitan area have been more than adequate. CEMVN will
continue to explore reasonable methods to engage stakeholders in the NEPA process for the
proposed HPS projects. CEMVN is open to forming partnerships with any community
groups or NGOs that would increase the level of public awareness of the proposed HPS
projects.

GRN 30: The cumulative impacts assessment for the HPS projects is an on-going dynamic
process. As additional information is gathered, the cumulative impacts assessments will
become more defined. This information will be discussed in future IERs and the CED.
CEMVN is not able to say at this time that the completion of the proposed 100-year HPS
work will not have adverse impacts on the environment.

GRN 31: For the proposed Pre-Approved Contractor Furnished borrow areas described in
IER 19, the landowners are responsible for jurisdictional wetland mitigation, if required by
CEMVN’s Section 404 program. Any impacted non-wet bottomland hardwood forests will
be mitigated for by the landowner under CEMVN guidance. USFWS recommendation #1
(Section 6.2 in IER #19) as stated in the IER discusses the need for approximately 5.4 acres
of non-wet bottomland hardwoods to be mitigated for if the site is utilized as a borrow
source. CEMVN clearly states that it will work with USFWS to address the mitigation
recommendation. CEMVN has been in contact with the landowner, who has been made
aware that if the site is utilized mitigation will be required for the impacts the bottomland
hardwoods located on the site.
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Eugene Ben ALA
Benroe Housing Initiatives P.C

Monique Harden and Nathalie Walker
Advocates for Environmental Human Rights

Marylee M. Orr
Louisiana Environmental Action Network/Lower Mississippi Biverkeeper

William A. Fontenot

Bev Hoffman
Unitarian Universalist Service Committes

Darryl Malek-Wiley
M-W & Asscciates

Mark Ford
Coalition to Restore Coastal Louisiana

Tracy Kuhns
Louisiana Baycukeepsr

Michael Roberts
Association of Family Fishermen

Pam Dashiell
Holy Cross Meighborhood Association

Sandy Rosenthal
Levees.arg

Attachments included
cC:

Horst Graczmiel, CEQ

Dinah Bear, CEQ

Michael Brown, US Army Corps of Engineers, New Crleans District
Barry Kohl. LA Audubon Council

Tulane Envirenmental Law Clinic

Mark Davis, Tulane University

Jeff Dauzat, Louisiana Department of Envirenmental Quality
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Note lack of BMPs and clearing all the way up to the water body,

4 5 i b = n 2k s
Figure 1. Clearad area for berrow extraction on Bayeu Rd. and Jerose Dr,

A

Figure 2. Clearad area for borrc extraction on Bayou Rd. and Jercze Dr.
Note lack of BMPs and clearing all the way up to the water body

GRN Figures 1 and 2: The site identified in the pictures is not a part of the proposed
Federal action described in IER #19.
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GRN Figures 3 and 4: The site identified in the pictures appears to be the same site
identified in IER #19 as the proposed DK Aggregates Pre-Approved Contractor Furnished
borrow area. Any activities that have occurred on this site are the results of the landowner
and/or his or her agents, and are not associated with CEMVN'’s proposed action. The DK
Aggregates site identified in IER 19 for possible use has been determined to not contain
any waters subject to Corps Clean Water Act Section 404 jurisdiction.

Figure 3. DK Aggregates Proposed Borrow Area. Appears to potentially be
wetland, Also nate lack of BMPs and clearing all the way up to the water body,

Figure 4. DK Aggregates Proposed Borrow Area. Appears lo pelentially be
wetland. Also nate lack of BMPs and clearing all the way up to the water body.




4. Borrow Public Meeting

A public meeting focused on borrow issues requested by two NGOs was held on 10
December 2007 at the New Orleans District, New Orleans, Louisiana. The meeting
format included an overview of draft IER #18 (Government Furnished Borrow Material)
and draft IER #19. Borrow material selection criteria was also presented. The public
was then given the opportunity to comment on the proposed actions.

In addition to CEMVMN staff, approximately 60 people attended the meeting. The
following are minutes from the meeting.
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IER 18 Public Meeting
Monday, December 10, 2007

. New Orleans District Assembly Room
Location 7400 Leake Avenue
New Orleans, LA 70119
Time 4:00 p.m.
Attendees Approximately 100 and staff
Format Presentation then Q & A
Handouts e Presentation
e |ER18
e |IER19
e Borrow-related correspondence
- Col. Murray Starkel
Facilitator Welcome by Col A. Lee, District Commander
Presentation by Michael Brown, Environmental Manager
Presentation by Richard Varusso, Geotech Manager

Introduction
Col. Murray Starkel introduced Col. Alvin Lee

Welcome/Why are we here
Welcome by Col. A. Lee:

Good afternoon, thanks for coming to the meeting today. 1’d like to introduce who we have here
including Col. Jeffrey Bedey and Karen Durham-Aguilera.

The Corps needs borrow to complete the hurricane risk reduction system. We need over 100 million
cubic yards of borrow, that’s enough to fill the Superdome 20 times, to give you a comparison.

NEPA helps us make decisions. We need a better understanding of the
impacts to the environment our projects may have and we need to
understand all the impacts. We have to take into account all of these
impacts and our goal is to make an informed decision [about the
hurricane protection system] through public involvement.

We have the IER process that Col. Starkel mentioned. This meeting is
about IER 18 and 19 and it is critical that we include public
engagement opportunities. We have a public comment period. Comments we received asked for
additional public meeting so you could provide additional comments.

Under NEPA we get alternative arrangements so we’re implementing
these arrangements in coordination with the President’s Council on
Environmental Quality, which we refer to as CEQ. Public involvement
is a critical component. As you can see, there are federal agencies
involved in this process including NOAA, USGS, EPA, NHPC and all
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interactions have occurred at the office headquarters and regional offices.

Also coordinated with state agencies you see at bottom of slide. We’ll review natural resources and
work with DEQ. So you get an idea of what we’ve done under NEPA.

This map shows how we’ve divided the IERs. They’re broken up by
sub-basin and IERs 18 and 19, they encompass the entire area. That’s
what we’re looking at during IER 18 and 19.

This slide talks about the alternative arrangements. It shows what
segment they consist of and the time needed to complete them. To
make a decision about the system these documents will be brought to
me for approval. We will have an additional IER for borrow and also
for mitigation. These IERs are about borrow, that’s why you’re here.

B orere comis As you comment, I’d like you to keep in mind a couple things:
It’s important to understand that public safety is our number one
concern. New Orleans is critical in building the new system.

We have done an electronic request for sources sought. What that means is we’ve asked the public and
contractors from all over the country to provide sources of borrow. We have three methods for
obtaining borrow.

1. Government Furnished

2. Contractor furnished

3. Supply contract

We’ve gone out to seek additional sources to build the hurricane protection system. We’ve done a
detailed analysis of polders or sub-basins. It showed different areas where we could get the borrow
and we have a borrow team who is heading up this effort. They have done a detailed analysis and
they’re looking for locations where material can come from. In some cases, there is not enough
borrow available. We went on Friday to seek additional resources. | wanted to give you that overview
today.

Now the team will provide additional information about IER 18 and 19 for you. Public input this
evening is critical.

Presentation
Col. Starkel introduced Michael Brown. Brown is the project manger and the functional lead of
regularity and environmental on the borrow team

Purpose: Presentation by: Michael Brown, Environmental Manager:
Al e Thank you for participating in the meeting tonight. I’m here to discuss
: IERs 18 and 19. They are titled Government Furnished Borrow and

+IER 19: Pre-Approved Contractor
Furmished Borrow Material

" SIER'22'and IER 23: Future sites currently
investigating
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Pre-Approved Contractor Borrow. We’ll also discuss future IERs that will be covered in IERs 22 and
23.

RisaramBorpy Needs, The Corps currently needs over 100 million cubic yards of borrow.

il

IER 18 is about Government Furnished Borrow. For this IER we
investigated 23 sites. Of those, 11 sites were deemed unsuitable; they
were declined because they were too small, had poor geotech or were
wetlands. IER 18 includes 26 million cubic yards of borrow, that’s
also 16 percent of the total needed.

The NEPA process for Government Furnished Borrow required a
signed right of entry, then maps to certify the wetlands determination.
If we found that a site was a wetland then we’d avoid wetlands by
revising the map. We also coordinated efforts with the US Fish and
Wildlife Services.

Then we needed a concurrence, and coordinated with the State Natural
Resources Department. That was followed by a site visit to clear for
geotech concerns or come up with mitigation sites. We’re still
avoiding wetlands.

Then we do a site assessment. Sometimes we’d collect mitigation data
and we’re required to mitigate through 906b of the Water Development

= Required under th ion 806(b) of the A
Water Resources Development Act of 1986 ct.

These are the sites included in IER 18.

1572 Bayou Road. It was investigated for 43.3 acres. Only 22 acres are
suitable because of wetlands avoidance. 1572 Bayou Road is a 9.5 acre
site.
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» 910 Bayou Road is an 11 acre site.

Florissant is an 11.6 acre site.

Dockville is 144 acres. Currently, 107 acres are proposed for borrow.

Triumph is in Plaquemines Parish. It would be an expansion of an
existing pit.

Belle Chase is in Plaguemines Parish. This is on the naval base. They
want a pond for recreation so now it’s [inaudible].

Maynard is in Orleans parish. The original investigation was of 102
acres but it was reduced to 44 acres because of wetlands.




Public Meeting Recap

Cummings North is also in Orleans Parish. 2,000 acres were
investigated but only 182 acres are suitable for borrow because of
wetlands and poor geotech.

Churchill Farms Pit A included an original 123 acres, but only 110
acres are suitable.

Bonnet Carre North was investigated for 1115 acres but only 680 acres
are acceptable. The surrounding site has topography and wetlands we
needed to avoid.

Westbank G site is in Jefferson Parish. We investigated 82 acres, but
just recently got geotech’s review back. This site will be declined. It
won’t go further.

IER 19: Contractor Furnished Borrow

s E i P s The contractor furnished borrow process is a little different. The
S APETTT o Woetiand DetoriS 80N contractor must provide a completed environmental packet with
ey o ety FoMME clearance [papers to the Corps]. We require a signed right of entry and
 Soyecion ' jurisdictional wetland determination letter. The regularity branch of the
Corps is not signing [inaudible] now, but for example a sub-division,
such as retention pond would provide suitable [borrow]. That would
be acceptable [to the Corps] if other sources [agree]. We would still
need a coastal zone permit.

: We need clearance from the US Fish and Wildlife Service also. The
oirone ahelE contractor would provide cultural resources and there would be
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coordination with the State Tribes Department. A Phase 1 site assessment is required.

The hurricane protection system currently needs over 100 million
cubic yards of borrow. IER 19 could cover 8 million cubic yards, or 6
percent of that total.

Sylvia Guilliot is 10.7 acres.

Gatien has 7.5 suitable acres.

DK aggregates has 58.5 suitable acres.

Kimble#2 . Kimble has 10.4 suitable acres.
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River Birch 1 and 2 regularity was
permitted for a landfill. This site has
suitable soil and we’re using this in the
system.

Pearlington Dirt Phase 1 is 98 acres. We’ll need to revise it in IER 19
because transportation can occur only by barge or rail.

Eastover is in Orleans Parish. It’s a 36.6 acres site.

St Gabriel Redevelopme

St. Gabriel redevelopment could be transported by barge.
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Future borrow sites will be identified in IER 22. There are six sites
proposed, three in Plaquemines; Brad Buras, Chauvin and Tabony.
The acreages are shown in the table.

There are three sites in Jefferson Parish: Westbank F, I, and N. These
sites could provide 11 million cubic yards of borrow.

IER 23 covers the next contractor furnished borrow sites. It will cover
5 sites; two in St. Bernard; Acosta and Florissant. In St. Charles we’re
calling that site Riverside. Another site in Plaquemines is Myrtle
Grove. There is another site in Mississippi called Pearlington 2, we
may use barge or rail to get that borrow out.

Thanks for the opportunity to present this information to you and thank
you for coming to the meeting. You can view the IERs in full at
www.nolaenvironmental.gov.

If we received a written comment in the mail from people in the
audience, you’ll get a written response shortly.

Following presentation by: Richard Varuso, Geotech Manager

WHAT IS LEVEE BORROW?
7 -

Levee borrow is any soil taken n one place and used to
construct a new earthen levee.

For New Orleans area levees, this material must be
classified as CLAY.

One Team: Relevant, eliable

We know you may have technical questions about borrow so we will
take a few minutes to determine borrow criteria.

Proximity of borrow to levee location is important because the close
sites allow us to be more cost effective. Every site is investigated with
the same criteria. The technical requirements are reviewed so we use
site specific borrow borings.

There’s general information when it comes to technical people for

approval. We site specific borings. The borings are about 1 ¥ in diameter and go about 20 feet deep.
Then we take information from the borings to the lab and a technician tests the sample. The test will
give us a classification and tell us the moisture content.

HOW ARE BORROW SITES SELECTED?

We look at Atterberg limits, which show elasticity. The amount of
acceptable borrow is something we look at. Every borrow site is not
the same. One may have 20 feet of material, others may have the top
10 feet unsuitable but it could still be used for levee construction.
Environmental concerns are involved in approving or disapproving
sites.
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TYPICAL BORING LOG
FROM APPROVED SITE

High Organic Content
Only In Upper 5 feet
Unsuitable Material
Can Be Wasted

Few Areas of Silts

Little Objectionable
Material Below Top

TYPICAL BORING LOG
FROM DISAPPROVED SITE

High Organic Content
Throughout Boring
Areas of Silts

No Samples
Objectionable Material
Throughout Boring

This is a typical layout; you see borings are spaced every 500 feet to
get an idea of what’s there. You can use different zones. We don’t
want to approve or disapprove a site just on one boring.

This is geoprobe, it shows that the site instrument we use is non-
invasive, it’s small and takes a 1 ¥ sample. This is all tested in the lab.

This borrow is from an approved site, it’s indicative of sites that are
approved or disapproved.

Basically, we look for organic content so in this example this material
wouldn’t be approved. We could remove the upper part of the pit to
get to deeper area where soil is okay. This is typical of red borrow
boring. It may be disapproved. The organic content is much higher,
and there is too much silt. Some areas of no samples of [inaudible] that
have wood if we see this in a large area the site could be disapproved.

Investigating borrow site is the first step. Investigation of soils used continues throughout
construction. Just because borrow was approved as mud we still check to see that it meets our strict
criteria on either the flood site or protected side of the levee. We still check on the soil once the
borrow is placed. We check every 12 inches; we take post construction borings to make sure levee

construction is appropriate.

Questions and Answers
Facilitated by Col. Starkel:

As you can see, this is a complicated issue. [inaudible] We still need to locate and acquire [borrow].
As we continue to investigate borrow pits, we’re going to continue to come back and get comments on
environmental impacts as they relate to borrow.
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Questions

1. Jerome Klier, 3440 Mayor St. in Walker, La.: My question is not about what you’re doing
here, it’s about the Comite River diversion project in Baton Rouge. Over 7 million cubic yards
of excavation is required. If we flatten slopes, we could acquire additional borrow. Federal
dollars are involved in this process, so this is free dirt. The channel has access to the
Mississippi River. Riffraff will come from Arkansas to supply dirt because it’s bisected by
railroad. | recommend the Corps looks at using channel excavated dirt as it is suitable for
levees.
Col. Starkel: We looked at it, but the transportation cost eats your lunch. We’re looking at it.
Jerome: This is good material that may be able to be used. Will numbers be included?
Starkel: We’re looking at numbers.

2. Villare Cross, Manson Gulf Construction: When you list property as government furnished
borrow is it actually already turned over to the government?
Col. Starkel: No, not yet.
Cross: Recently started [inaudible] is Lake Cataouche we have a considerable amount of
borrow for levees that we aren’t using in phase 1, is there any expectation of using that leftover
borrow for other projects?
Tom Podany: At this point, that material could be used for other projects. We haven’t
specifically dedicated to the west bank; it’s optionally usable in other projects.
A section of Lake Catouche from Hwy. 90 to our project is currently out for bid
Cross: Is there an expectation to use that borrow for that project?
Sohelia Holley: We are not sure if there is enough quantity of the material.
Tom: We’re not locking in borrow to the project. We’ve identified where it might be used.
We have a spreadsheet of data that shows what borrow goes where, but an individual contractor
might have a need. For that borrow we haven’t entitled a material for that use. That material
isn’t set aside now.

3. Barry Kohl, Louisiana Audubon Council: I hope my comments will be included in the
amendment | see that the federal regulation requires. Will written comments go to me?
Mike Brown: Yes, written comments will be sent back to you.
Konhl: The basis of my letter was regarding pre and post- Katrina borrow standards.
Throughout the borrow procedure | got a memo which outlined pre and post-Katrina soil
standards. They’ve changed significantly, most likely because it [soil] was considered
unsuitable. 1ER 18 and 19 omitted criteria for selection of borrow. We’ve asked that the
criteria be included. Without it, we don’t know how selection is being pursued. You said some
borrow isn’t included because of geotech issues. There should be rational as to why it [the
borrow] was rejected along with reference to borrow standards that are post Katrina.
Acceptance or rejection of each site is important for the wetlands. Integrity of soil is significant
and should have been addressed in detail in the first IERs. It was a great omission. I’m a
geologist, | pay attention to details and those should be in those documents. | will make
additional comments later.

4. Richard Robichala: My family owns property in Jefferson Parish which is being looked at for
government furnished borrow. Is there any discussion of fair price rather than
commandeering?

Linda Lebeur: As part of the process, even if land is commandeered, it doesn’t negate
appraisal for the owner. That will be part of the process.
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Robichala: There is a difference between actual dirt and price. The new price could be 10
times greater.
Lebeur: As areal estate action, the department of justice standards require that we take an
interest in real property. We start at fair market then work with the owner who may make a
counter offer. There’s a give and take in these situations, to find out what constitutes just
compensation in their minds.
Robichala: So if I show you the price | got the dirt for before I can get that price?
Lebeur: We can talk about that. Anything you want to present to use as a negotiation tool to
get amicable settlement we’ll look at.
Robichala: If you’d come out and give a price you’d have more [borrow] than you could use.
Col. Starkel: We invite you and others who have sites to bring information to us so we can put
it into the market analysis. It may turn out that supply exceeds demand and the Corps would
get a lower price.
Robichala: If you gave a fair price, you’d get your borrow.

5. Unknown speaker: Is the article on borrow I read in the Times Picayune in which Rick
Kendrick is quoted accurate?
Col. Bedey: If you boil down everything, we’re still at 41 percent of the total borrow we need
[inaudible]. So we’re pursuing multiple courses of action. We have to look at government
furnished [borrow], then we have to look at contractor furnished. Next, we look at supply
contract; this is about fulfilling the obligation of the USACE to provide 100-year protection.
I’m restating what Rick Kendrick referred to in the article, which is that we’re trying to listen to
stakeholders. We’re looking at the potential of doing “out of the box” things. Will we be able
to do it? That is yet to be seen. We have a solicitation that says in simple terms, “give me a
price for dirt that can be delivered that meets specifications.” If you win the contract then we’ll
issue a task order that says “on this date deliver this much dirt to this site.” We’ll let the market
drive cost but we’re talking about doing a reverse bid auction. If you have dirt we’ll give a pin
number and you can bid up. Using that example, we will take input whether from St. Bernard
or Mississippi to help us meet this obligation. Our mission is to reduce risk. Rick Kendrick
said that we’re going in that direction [of using a bid system]. That may not happen, but we’ll
give it a shot. We’ll do that concurrent with what we’re doing with the IER meetings. Within
the next 60 days we could do an auction.
Unknown speaker: That’s the best thing I’ve heard from the Corps in months.
Col. Bedey: Thanks, that’s the team. We know we can’t take all the dirt from St. Bernard
because of lift requirements. It might be prudent to save the dirt. We may have to get to that
dirt at some time. We have to realize that we’re in an area where there is subsidence and we’ll
need future lifts.

6. Blake Jones, Crescent Area Management: | like ducks and people but I fear that if you pull
dirt closest to the levee, it might be an area people want to go back to. You might be protecting
dirt and not people. What I’m looking at is the focus on environment as opposed to looking at
the practical side of things. [The Corps should] pay more for dirt from far away so people can
build subdivisions and houses. The “sliver by the river’ is there. You’re looking for clay but
that’s the high ground. You don’t want to just build levees for ducks on a pond. Will you
consider paying more for dirt from far away and not from here where people build houses?
Col. Starkel: We look at more than bugs and bunnies; we look at human impacts too. We’ll
take this into consideration for all sites.
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7

Pete Babinth: I’m a limited partner with 3,000 acres better known as Cumming’s Tract.
Cumming is out of town and he asked us to ask questions. Cumming wrote a letter to Col. Lee
explaining the possibility of assembling a considerable amount of clay in hopes that the Corps
would look into that to offer an RFP [request for proposal] to someone who had the ability to
assemble clay and have it delivered. Am | correct that the Corps is doing this?

Col. Bedey: Yes. The Corps had commandeered acreage of Chef Menteur during an
emergency. The way | interpret the map, some land that we have parallel to Chef Menteur is
continuous to property that was expropriated. [My understanding is that] maybe that property
has been declined.

Babinth: My understanding is that maybe that property has been declined.

Brown: | would have to look at the map to tell you for sure.

Babinth: How could the same piece of property be used then declined?

Matt Rota, Gulf Restoration Network: | submitted written comments and | also have a few
things to say. Number one is that IERs 18 and 19 are testing ground for what’s going to be 25
or 30 IERs from now. Right now the public participation aspect is inadequate. Meetings have
been a “come and ask questions” format. | work for an environmental organization and I didn’t
know about nolaenvironmental.gov. That’s lacking. Number two, a lot of borrow pits are next
to homes. IERs 18 and 19 make it look like no one lives there. 1I’m talking about St. Bernard
because | drove by and took a look. Has someone gone out to the neighborhoods to let people
in the neighborhoods know about a 20 ft hole that will be dug in their back yard? That’s
important to let them know about air quality and erosion. People there need to know about this.
Another thing | have concerns about is water quality. I’ve seen no best management practices
except for ditches in the waterway. | submitted pictures with my comments. | don’t see how
future IERs can be done correctly if we’re avoiding wetland impact. | have questions about
making sure there are buffer zones and also on secondary impact on wetlands. | want to make
sure there are not secondary impacts. What about mitigation with contractor provided borrow?
You say that if they have a 404 permit then that can be used for secondary action, has anyone
gone out to check on mitigation? They shouldn’t be using borrow without certifying
mitigation. It feels like the public is being left in the dark. Even though there have been 20
some meetings, and some people have come, it’s because you have not communicated properly
to public that more don’t come. There should be notice more than the Times Picayune and the
web site.

Col. Starkel: We’ll improve that to make sure the public knows. We try to have IERs with
specific meeting topics, but they need to be more specific. At meetings we know borrow is
going to be an issue, we’ll have people available to answer all questions. In terms of door to
door, we’ll go through and make sure neighborhoods know about impacts and we will look at
buffer zones. We don’t have Chris Accaro here, but we’ll follow up.

Rota: Are the people giving public comments today, is that going to be recorded? Is there an
additional opportunity for people to comment?

Gib Owen: If we get certain comments, we may do an addendum, then decision makers will
decide if the addendum will be approved. That would go out for 30 days.

Rota: Will the environmental justice concerns go on the record?

Owen: Yes, but not for this IER.

Jill Nach, Lake Pontchartrain Basin Foundation (LPBF): | want to reiterate public
involvement. I’m familiar with public processes but this information is difficult to find.
Having to go to separate Web sites is unnecessary. You’d think you’d go to the Corps Web site
and this information should be on that Web site.
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Please rectify this. One issue is [inaudible] there is public concern there could be more
flooding. There is also reference to vague alternative analyses, such as that borrow could be
shipped in by rail. What kind of basis was this decision made on? Where did the criteria come
from that we’re looking at on maps? Another issue is that supposedly there would be a
mitigation IER, when will that be?

Owen: We are moving forward with two IERs on mitigation. The first one should be done in
3 months, sort of like borrow process. We’ll keep adding tools.

Nach: There was a lack of follow up with Task Force Guardian mitigation. Who is involved in
the follow up? If this impacts habitat, we want to see how. We’re farther from the process but
it seems that this stuff is coming from different angles.

Col. Starkel: We need to make the nolaenvironmental.gov link bigger and brighter.

We’re breaking backs to get the Hurricane Protection System done by 2011. [inaudible]

Nach: This process allows for change. How soon can or will the IERs be approved?

Col. Starkel: That depends on comments we get. It depends on how we turn them around.
We have contracts waiting for signing. We want to resolve [issued raised by ] comments as
quickly as possible.

Nach: When can we expect IERs 22 and 23?

Brown: The IER 22 meeting is in April, so public notice will go out in March, IER 23 should
go out for public notice around March too.

Kelly Hager, wetland consultant and lawyer: There’s a bunch of procedural issues if you go
to the borrow page [on the Corps website] it talks about contractor furnished borrow but there
are two choices. It tells you to apply for a wetland permit but doesn’t say anything about
categorical denial. Five of my clients have wetland permits but have been told in writing that
they can’t give mud. If you’re going to have that criteria, have a hyperlink to that information.
We’re not making distinctions between inside and outside levee. We’re not talking about
permitted levee. Try to figure out how people with land are approved, and others disapproved.
You have substance issues. In a news release in Aug 2006, you say you might use wetlands for
borrow [inaudible]. You’re about 90 million short, there’s a procedural issue. We’re filing a
Freedom of Information Act (FOIA) because of you not retuning phone calls. [inaudible] If
you get to the 404 permit process and you haven’t tainted it, which would be exhibit 1, at least
in 404 you would go to balancing act. You’re in a posture now that says ‘we’re not going to
issue a permit.”. Then you’re billing Lucas vs. South Carolina, you’re ready for a takings
problem. You’re creating some issues. You’re trying to economize but takings isn’t the way.

Barry Kohl, Louisiana Audubon Council: To follow-up, the federal register says an IER
addendum will be completed. It should be noticed. Can Gib [Owen] comment on a follow-up
addendum? This guideline shows there should be an addendum.

Owen: We [inaudible] but there is some discretionary authority [inaudible], otherwise we’d
always have to accept comments. If all the comments aren’t telling what we’d re-address, we
will put together an addendum.

Kohl: Starkel mentioned 26 percent [inaudible] which hasn’t been addressed in either IER.
Please explain the other 76 percent. How will the public be involved in next steps? This is a
moving target.

Col. Starkel: This is an ongoing process and we will continue to hold IER public meetings.
We’ll have people at those meetings to discuss all issues.

Col Lee: I’'ll take on the quantity question. The bottom line is there are 60 million cubic yards
of placed material, that’s what we’re working off of. As we go project by project to design
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levees and floodwalls, there are also waste factors and those types of things. Until we have
design and quantity requirements, we’re talking about estimated quantity. Right now it’s over
100 million cubic yards, which could go up or down. That’ll change. We’re doing rough
estimates. As we get closer to award contracts, we can tell you how much borrow is actually
needed.

Jeanne Lagarde, 1200 Bayou Rd, St. Bernard Parish: I’m nervous because about 15 years
ago they [dug] a borrow pit next to my house and they said there weren’t any concerns. But
ever since then, we’ve had safety concerns. I’ve had kids come in and out of the borrow pits.
There [are] alligators since the borrow pit was dug. The pit has eroded. Now you’re going to
have one on 910 and 1025 Bayou Road? I’m going to be an island! We live in a historic
district. We want to protect the levee instead of spending money to bring other dirt. 1 wish |
was told before because there’s going to be a big borrow pit around me. [inaudible] I can’t tell
you how many times kids go swimming and fishing or go into the pit riding 4-wheelers. 1
know we need higher levees. People aren’t coming back; they sell and get out but what about
others? 1I’m concerned. | want safety, but it looks like I’ll have borrow pits all around, what
about my property value?

Col. Bedey: As Col Lee mentioned, final decisions haven’t been made. We have a partnership
with the community as it relates to bus tours in St. Bernard. That addressed your concerns,
relative to looking for out of the box solutions. We can’t commit [to whether or not these sites
will be used for borrow] because we don’t know yet. We’re talking about an unrestricted
contract that says ‘I don’t care where it comes from’ and gets delivered; we’re looking to do
what some are asking us to do. We know we only have 41 percent [of the borrow material
needed]. We know we don’t need to go to every location. We’re going to let free market
decide where to go. It matters what it costs, the dirt can come from India as long as it meets
specifications and allows us to provide 100-yr protection. We can’t decide all of this tonight,
but we’re heading there. We’ll let free market tell us what’s feasible.

Legarde: But these addresses don’t have contracts already?

Bedey: No, those are just approved sites.

Alberta Lewis: I’m coming in at the back end of the meeting because | was busy dealing with
the casino that may be built near my house. I’m at 721 Bayou Road. We own a plantation and
want to know the policy when there’s a national registered site. What’s the good to build a 100-
yr levee when we won’t be there? The house we’re in has been there since 1830 and there’s a
drainage issue. We couldn’t raise the building to address historic [inaudible]. We were told
just before Katrina that we have wetlands on the plantation. As a national registered site we
wanted to create a preserve, but we’re putting a lot of money into the plantation. We need to
know about erosion.

Owen: We have professional archaeologists and if it’s a historic site we work with state
historic [officials] and tribes. If it’s a verified site, we have a no work zone.

Lewis: It’s not on the national register but it is part of the original property. We’re what’s left
of the original plantation.

Owen: Our archaeologists are aware, they know about the area.

Catherine Serpas, 2012 Bayou Road, St. Bernard Parish. It takes courage for people to
speak. | tell you in every meeting that you, the Corps of Engineers, will not keep us safe in St.
Bernard, the lower ninth ward or New Orleans east unless the Mississippi River Gulf Outlet
(MRGO) is closed and filled in. We have a 76-mile borrow pit with MRGO as far as I’'m
concerned. We’re being fooled to think we’re being protected with levees. We need another
means other than mud. You can come up with better ideas other than clay mud. | feel that St.
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Bernard has been damaged enough and we don’t need another slap in the face with digging up
high ground. What will we protect with levees, borrow pits? People are going to leave.
Digging pits in St. Bernard is unacceptable, if it has to be dug, it must be filled. St. Bernard is
unique with a rich history that need to preserve. Bayou Road is a scenic highway. What’ll
happen if they drive it and see a bunch of borrow pits?

I plead with you to have compassion for St. Bernard and lower St. Bernard parish and to
consider a lot of other options than just clay mud.

Col. Starkel: Thank you.

Lee: Thank you. I’m aware of the MRGO, were doing a de-authorization study of MRGO and
it’s out for state review. Our recommend plan is to close MRGO. Those state and agency
review comments will be done by Dec 14. Col Bedey talked about alternatives, we appreciate
feedback to help us understand your community history and leadership from the parish. We had
a levee summit with levee boards and have discussed backfilling requirements. We’ve heard
those requirements and from levee leadership we’re expanding this to get borrow material.
Serpas: The rock [dyke] by Bayou Loutre? That won’t protect St. Bernard from the storm
water. Katrina wasn’t the perfect storm. That needs to be considered. When they said to close
it [and put the rock dyke in], that’s not going to help St. Bernard, lower 9" or New Orleans
East.

Col. Bedey: Wetland restoration is a key to 100-year protection. We want to protect wetlands,
we’re working with the state to divert Mississippi River water and protect wetlands.

Mark Davis, Director of the Institute on Water Resources Law and Policy at Tulane
University: A lot of this [information] would have been useful to hear earlier in the process. |
was involved with getting alternatives for NEPA. This meeting wasn’t scheduled. A meeting
like this should be the way you open a comment period. It also lets people have 30 days so
comments are more thought through and you aren’t losing time. It’s vital to explain that
“borrow” is talking about mining. Generally speaking we’re talking about something we won’t
get back. This is mining and should be understood that way. You’re taking someone’s land,
this is a mining operation. These procedures can instigate legal issues. The best way is to
ventilate the system up front. You don’t want people coming in at the back end to get to
substantive and cultural problems. Use this as test case. Let something constructive come out
of it. This effort emigrated through redevelopment under the Road Home Program and the
Louisiana Coastal Protection and Restoration Program (LACPR). People are coming back to
the community and money is coming back in. That needs to be cross-referenced and those
people don’t know these maps. It may not make sense to use local sources. Right now cost
will be higher than many will wish but we’ll live with it. I urge you to go back and take note of
what we’ve learned. Make each program like this at the beginning of the 30-day comment
period.

Starkel: You have to consider future lifts too. We’re considering balance of long term needs.
Davis: You’ve got Morganza and Donaldsonville too. You have to think about the future.
[inaudible] about whether alternative levee design is being considered.

Col. Starkel: We are looking at alternative levee designs.

Paul Lagarde, 1200 Bayou Road, St. Bernard Parish: 1 make my living off my land and
have had a citrus farm for 23 years. [inaudible] | know about the Army. | have an idea, because
there is a levee behind my house I have a lot of clay because they dug a big pit next to me. I can
tell you that that levee has sunk. They built a high levee from Verret to [inaudible] Except
River Levee. You can find [inaudible] without reseeding. We’re going to dig inside the system
[inaudible]. As little kids we learned about the Dutch levee system. We’re taking land and
doing [inaudible] With the levee behind my house they dug a canal next to the levee and
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needed to drain the water? | went crawfishing last year on the northside and there must have
been 7 feet of water. That whole levee has pushed across the canal. It amazed me, it’s being
pushed away. You can’t keep soil from piling up. I was reading on the internet about
floodwalls from [inaudible] to Florida, it slipped out if you put mud made of peat in the levees.
I want to give you a copy of my plan. My idea is to build an I-wall to the Avenue Bridge, do a
sheet piling [using cutter torch] and add a foot of concrete and veneer on it. | asked a guy from
the Corps if they’re going to burn it. You have a wall 12 ft by 3 ft. | watched them drive a
sheet pile. When you put water on the inside of a canal and bump with a boat, you’re going to
[inaudible] iron can’t hold a barge. This will flood again. I’ve been thinking about this, it is a
levee with sheet pilings 32 feet high and that could be changed. You drive sheet pilings down
preferably on an angle and get both sides in there then run with strong backs. If you put fill in a
levee system it can’t go anywhere, you have another 60 feet and you have to get down to clay
[inaudible] or the same will happen as did with the Industrial Canal. The levee slipped and
pilings went to the bottom of levee, about 12 feet it went down. It went another 4 feet and it
stuck out. You can see where the whole levee slipped, this can’t slip. I’ll give you a copy of
this [my plan]. We can solve this problem. Water can be diverted into the ground, it won’t be
pushed over. It’s not going to collapse. It’ll put pressure back into the earth. This will stand
anything, a barge or anything else. [Lagarde showed big drawing]. There’s only one way to
keep water out of St. Bernard. This is the area we’re trying to protect. We have levee going to
Verret. Two to three days before a storm you have wind and it takes hours to get water.
[inaudible] Water pushed against the shore lines. The Northern border is a ship channel and it
runs along Lake Borgne to Breton Sound [inaudible]. It’s about a half mile wide and you have
a channel, I have that listed too. If you put two dredge boats in Lake Borgne we don’t need to
use river mud. Fill the channel and spiral the area with a channel. What is created is half mile
of spiral area. You’ll make a mile-wide barrier island. If you take it down past Hopedale or
Breton Sound then the water will [inaudible] when that water hits and comes down it will pass
through the New Orleans [inaudible] barrier and will take it out to Breton Sound. It won’t let
water from New Orleans get out. We’re set up now to flood every time. [inaudible]

(clapping)

Col. Starkel: Thank you.

Kohl: One handout shows that on the borrow site in Plaquemines 1, there’s a stock pile and it’s
on a 404 cubic area which is being protected through perpetuity. Why is there borrow stockpile
on there?

Owen: That was an error, we’ll take it off.

Louis Barrett, 2533 Bayou Road, St. Bernard: In [other] IERs there are references to
backfilling required. That’s not mentioned in IER 19. Why would an IER make these
references if local government requires backfilling?

Lebuer: The reason is that federal government rights here are supreme to any local
organization. As long as we pay just compensation then they’ve been compensated accordingly.
We’re looking at backfilling pits.

Barrett: There seems to be a disconnect.

Starkel: If there’s an engineering reason to fill a pit then we can.

Barrett: The concern would be to preserve the community, not a project.

Karen Durham-Aguilera: We need to look at litigation, this isn’t all decided, including how
we possibly backfill.

Barbara Makoff (lives in St. Charles Parish but family owns property in Jefferson
Parish): In the 1930’s they used borrow to build Hwy 90. My concern is borrowing mud from
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Lake Borgne, if they protect us in Lake Borgne it would protect every one. My family has lost
a lot, I would hate to see more loss. 1’d prefer doing something here and there instead of using
money from the100-year plan and protect everyone.
Col. Starkel: We’re looking at this stuff. We have to do close end defense first then work out
to a further perimeter line of defense but that has to happen in a perimeter path.
Makoff: The rock jetty would allow more water to come in. It’ll never be high enough.
Durham-Aguilera: Thanks for comments. The rock dyke is just for MRGO. Congress already
de-authorized MRGO and it’s our job to figure out how. We’re recommending a rock dyke.
This spring we’re doing contracts for surge barriers, it could be 3 or 4 gates but it protects St.
Bernard, New Orleans East and Orleans parish. Under LACPR we’ll blend the solutions. The
question is what is the quickest way to reduce risk? This is all a balancing act. No decisions
have been made. We may end up going for sources elsewhere and in the future may use St.
Bernard. Looking at historic sites and plantations, this all has to be rolled up in to what to do.
[inaudible] We’ll take all this into account.

Unknown speaker: I’ve seen land being cleared on the contractor side but you’re telling us
decisions aren’t being made?

Col.Lee: Karen [Durham-Aguilera] is responding to [gathering] borrow material. This process
is in multiple stages. We’ve been taking borrow for many years. There’s a process we go
through, it’s systematic and takes public comments into account. This meeting has been
valuable. We’ve engaged leadership and levee board officials, state and federal agencies. We
have received lots of comments in this meeting tonight and they will generate results. We are
considering your views and comments as we go forward. That’s why we’re here tonight,
thanks for spending your time here.

Col. Starkel: We have another meeting tomorrow from 7 to 9 at St. Maria Goretti in New
Orleans East. The purpose is environmental justice, but we’ll talk about any and all projects.
We have a lot of people doing a lot of things but we’ll make sure that you get a response.
Thank you.



5. Summary

This addendum has been prepared to respond to comments received during the 30-day
public comment period for draft IER #19. An updated version of draft IER #19 is
available at the www.nolaenvironmental.gov website.

Upon completion of the 30-day public comment period for this addendum, the CEMVN
District Commander will consider the information presented in draft IER #19; the IER
#19 Addendum; and comments received during the 10 December 2007 public meeting
and from the two 30-day comment periods and will make a decision on the proposed
actions discussed in draft IER #109.
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PUBLIC & GOVERNMENT AGENCY COMMENTS FOR THE
ADDENDUM TO DRAFT INDIVIDUAL ENVIRONMENTAL REPORT #19



From: sallin400@yahoo.com

Sent: Wednesday, January 16, 2008 9:04 PM

To: MVN Environmental

Subject: NOLA Environmental Comment - Chalmette Loop

I would like this sent to Gib Owen, and all the intelligent men and
fathers who have children - re:910 Bayou Road, St.Bernard - borrow
material. Do you realize this property is bordered by two
subdivision®s on both side, with little children and teenagers iIn the
subdivisions. There are no fencing, it is open field. WHO WILL BE
RESPONSIBLE FOR THIS BID HOLE - NOT THE NICOSIA FAMILY I HOPE - THE
CORPS TAKES THE PROPERTY THE CORPS WILL BE RESPONSIBLE FOR GETTING
LIABILITY INSURANCE AND INSTALLING FENCING. THE CORPS WANTS TO TAKE
THE PROPERTY TO BUILD HIGHER LEVEES TO PROTECT US BUT THEY ARE NOT
THINKING OF THE CHILDREN IN THE AREA OF THE NICOSIA PROPERTY. WOULD
YOU WANT YOUR CHILD LIVING IN THIS AREA AFTER THE HOLE 1S DUG - PLEASE
THINK BEFORE YOU ACT. ONCE YOU TAKE THE LAND IT WILL BE YOUR
RESPONSIBILITYIIIILLNT] Linda Gagliano



GULF RESTORATION NETWORK ¢ LAKE PONTCHARTRAIN BASIN FOUNDATION
SIERRA CLUB-DELTA CHAPTER

February 10, 2008

Mr. Gib Owen

U.S. Army Corps of Engineers

Planning, Programs, and Project Management Division
Environmental Planning and Compliance Branch
CEMVN-PM-RS

PO Box 60267

New Orleans, LA 70160-0267

Sent electronically and via US POST
RE: INDIVIDUAL ENVIRONMENTAL REPORT #18 and #19
Dear Mr. Owen:

We are writing on behalf of the Gulf Restoration Network (GRN)', Lake Pontchartrain
Basin Foundation (LPBF), and Sierra Club—Delta Chapter (Sierra Club). Please
accept the following comments regarding the Army Corps of Engineers’ revised draft
and addendum of Individual Environmental Report, Government Furnished Borrow
Material, Jefferson, Orleans, Plaquemines, St. Charles, and St. Bernard Parishes,
Louisiana (IER #18) and Individual Environmental Report, Pre-Approved Contractor
Furnished Borrow Material, Jefferson, Orleans, St. Bernard, Iberville, and
Plaquemines Parishes, Louisiana (IER #19)..

Thank you for responding to our previous comments and posting your responses.
However, we feel that some of our questions and questions raised during public
hearings were not adequately addressed. These concerns are outlined below:

A. Responses to GRN comments in addendum of IER 18

GRN 3: We feel that the Corps does have the responsibility to actually contact
individual residents. Especially when a project is in an adjacent property, each
resident has the right to know about potential air, water, noise, and other
disturbances that might occur. This would not be out of the scope of adequate public
involvement. In fact, given the potential safety concerns with 20 foot deep borrow
pits, informing locals directly is vital.

' The Gulf Restoration Network is a diverse coalition of individual citizens and local, regional, and
national organizations committed to uniting and empowering people to protect and restore the
resources of the Gulf of Mexico.



GRN 4: Given the public outcry at recent public meetings, the Corps has not to this
point performed adequately on the “Environmental Justice” issue. These alternative
NEPA arrangements were formalized almost a year ago, and the first Environmental
Justice meeting was held in November 2007. All of these meetings should be
Environmental Justice meetings and the outreach should have happened at the
beginning and throughout, instead of the middle, of the NEPA alternative
arrangements process.

GRN 5: The map of borrow sites in IER 18 is not adequate as it does not address all
of the borrow sites (i.e. borrow sites for IER 19 and others). Therefore this map does
not give a comprehensive and cumulative representation of the impact of all of the
proposed borrow pits. We request a comprehensive map as well as a map that
depicts borrow sites that were rejected.

GRN 8: The Corps did not answer this question. Our question was why barging and
rail options outside of the metro New Orleans area were not addressed, not about the
transportation options of the chosen alternatives. There are obviously alternative
sites outside of the coastal zone, perhaps in other states that must be explored.

Each of IER 18 and 19 simply state that barging and rail options will not be
addressed. If we are to actually find the amount of clay that is necessary, this option
should be explored in these IERs.

GRN 11: The Corps at several meetings, in no uncertain terms, stated that they are
not required to backfill borrow pits, even if local governmental laws and ordinances
require this. While legally the Corps might not have to abide by local laws, it is in
extremely bad faith, especially when contractor furnished sites must abide by these
laws. Further, it was stated at a recent public meeting on February 7, 2008, that
backfilling would probably not happen because the money that it would require out-
weighs the pubic interest. We would argue that backfilling, especially if required by
local law, is in the public interest, especially as a safety precaution.

GRN 14: We find it extremely troubling that the Corps is not completely ruling out
wetlands for borrow sites. It is acknowledged locally, statewide, and federally, how
important our wetlands are. While we applaud the fact that wetlands are currently not
acceptable borrow sites, the fact that the Corps’ states that wetland areas are not
ruled out of consideration suggests that current efforts to avoid wetlands are
relatively meaningless.

GRN 16: We are very concerned that this table was removed. This table was a step
towards showing why each site was selected or rejected. Instead of removing the
table, we request that it be added back in, expanded to include columns for each
criterion for acceptance or rejection (based on the new requirements for levee clay),
and a legend that explains each of the terms used.

GRN 21-22: The responses did not adequately address our concerns. The Corps
asserts that since these impacts are “temporary,” they are negligible. We request



documentation describing how long these sites will be excavated. Also we would like
to reiterate that citizens that live adjacent to these sites be personally notified that
construction activities that will cause a level of air and noise pollution will be occurring
in their neighborhoods. Also see GRN 3 above.

GRN 25-26: This question was not answered adequately, and we request a more
detailed agency response. Several of the proposed borrow sites in IER 18 and 19
are pasture and farm land. It does not matter “if agricultural endeavors are a small
part of the economy of the New Orleans MSA, relative to other industries.” We were
referring to the areas impacted by borrow pits. Please explain and demonstrate how
areas impacted by these borrow pits are not used for agricultural purposes. In fact
we witnessed cows grazing and a tractor harvesting hay in proposed borrow sites.

GRN 27: How does the Corps justify that temporary pollution and disturbances do
not constitute an “adverse impact?” Throughout the environmental analyses of these
IERs, it seems that if an impact is “temporary,” it is simply ignored. We request
evidence that this temporary air pollution, water pollution, and noise pollution will not
adversely effect surrounding communities and wildlife.

GRN 32: If the guidelines for borrow pits will be ignored or not followed, why were
they included? We request more information as to why these deeper pits are
appropriate. We acknowledge that the Corps refers to a website in response to these
comments, but the website directs the viewer to a page with all of the Corps’
engineering documents. Please supply us with a specific reference for your
justification of altering the included guidelines.

B. Responses to GRN comments in addendum of IER 19

GRN 3-5: See GRN 3-5 above.

GRN 8: See GRN 8 above.

GRN 11: See GRN 11 above.

GRN 15: See GRN 16 above.

GRN 16: See GRN 14 above.

GRN 19-21: See GRN 21-22 above.

GRN 22: The response states “Figures 3 and 4 appear to have been taken of the DK
Aggregates site discussed in IER 19 as a possible Pre-Approved Contractor
Furnished site. CEMVN does not have any projects currently taking place at this
location.” This seems to contradict itself. Is the Corps agreeing or denying the fact
that this figure is one of the contractor-furnished areas? If it is, then the response is



inadequate, because it is obvious that no BMPs are being employed, and therefore
there is a current impact on local water quality.

GRN 24: See GRN 25-26 above.

GRN 26: See GRN 27 above.

Thank you for the opportunity to respond to your comments. As is evident by the
comments above, we feel that these IERSs still warrant improvement. If changes are
made to this document as a result of these or any other written or oral comments, we
request, per the alternative NEPA agreement, that the new addendum be released
for another public comment period.

Additionally, as Col. Lee and Mr. Owen are aware, we have requested and are in the
process of setting up a meeting between the Corps, concerned environmental
organizations, and CEQ. We hope to talk out many of our issues regarding these
IERs and the alternative NEPA agreement. Therefore, in order to make this meeting
as effective as possible, we request that the comment period for all IERs out for
comment (including IERs 18, 19, and 11) be extended for at least a two week period
following this meeting between us, the Corps, and CEQ), so any additional issues can
be included in this vital process.

In conclusion, as residents of the New Orleans metropolitan area, we recognize the
importance of these alternative NEPA arrangements. However we want to make
sure that they adequately address environmental issues and provide responsible and
effective hurricane and storm surge protection without compromising our
environment.

We look forward to your response as well as the upcoming opportunity to meet.
For a healthy Gulf,

Matt Rota

Water Resources Program Director
Gulf Restoration Network

PO Box 2245

New Orleans, LA 70176
matt@healthygulf.org

Jill Mastrototaro

Environmental Coordinator

Lake Pontchartrain Basin Foundation
P.O. Box 6965, Metairie, LA 70009
jill@saveourlake.org



Leslie March
Conservation Chair

Sierra Club, Delta Chapter
67017 Dolan St.
Mandeville, LA 70471
lesliemarch@hotmail.com

CC: Horst Greczmiel, CEQ
Col. Alvin Lee, US Army Corps of Engineers, New Orleans District
Barry Kohl, LA Audubon Council
Tulane Environmental Law Clinic
Mark Davis, Tulane University



Louisiana Audubon Council

1522 Lowerline St., New Orleans, LA 70118

February 10, 2008

Mr. Gib Owen, CEMVN-PM-RS

USACE, Planning, Programs Mgt. Div.
Environ. Planning and Compliance Branch
P.O. Box 60267

New Orleans, LA 70160-0267

Re: IER #18 and #19 addendums, dated January 2008.
Dear Mr. Owen,

We have reviewed addendums to the Individual Environmental Reports (IER #18, 19;
dated January 2008) and we request that these comments be included in the public record for
these IERs. The application of NEPA requires the Corps to explain its rationale which leads to
the selection or rejection of borrow sites. This course of action is still missing in IER #18 and 19.
The borrow IERs should address the logic of the decision making process leading to the selection
or rejection of entire or portions of individual borrow sites under consideration. The should
include a listing of the specific criteria which caused the rejection or acceptance of all or portion
of the borrow sites covered in the IERs.

A geologist should be a part of the team preparing the borrow IERs. Geotechnical staff
only look at a very narrow range of issues. Many of the failures in the levees, as a result of
Katrina, could have been identified if a geologist had been part of the review process.
Engineering is only one facet of the development of a properly built hurricane levee system.

We thank you for scheduling a public meeting to address the borrow issues and including
a response to our comments in the revised IERs 18 and 19 - although several of our comments
were ignored or weren't adequately addressed. Because the borrow IERs are basic to the entire
levee rebuilding program they require a greater degree of scrutiny and therefore we have
additional comments.

Corps' responses for IER 18:

LAC 1: One of the criteria the corps uses to remove borrow from consideration is the presence of
wetlands. Then in LAC 41-43, the corps mentions that once "practicable alternatives for avoiding wetland
sites had been completed, wetland sites could be investigated for use as potential borrow sources." Why
couldn't the corps change its soil criteria to allow soils already rejected if there was a shortage of borrow?

LAC 2: "Soils with organic contents greater than 9% are not allowed." Is this standard used at the borrow
site or is it the average of the soils after placement in the levee?

LAC 3 & LAC 17: Were borings taken throughout the HPS to determine whether inferior soils were
incorporated within the levee or that the levee base rested on soils which were unsuitable for a levee base?
Which levee segments have been reconstructed (rebuilt) to the new standards? Where is the
documentation? Will these issues be discussed in the levee segment IERs?

LAC Feb. 10, 2008 1



LAC 5: It is mentioned that, 'if a potential borrow area does not meet all of the CEMVN standards as
discussed in LAC 1 and LAC2, then the site is declined for use as a Federal borrow source." Because there
are many criteria listed we again request that a matrix diagram be included in the borrow IERs which show
the criteria at each site used to reject or accept the borrow site. How can the reader compare the rationale
used by the Corps for accepting or rejecting each site?

LAC 6: "CEMVN soil standards allow no more than 35% sand content in the levee soil." Don't you mean
that the clay from the borrow pits will not have more than 35% sand? What is the grain size of the sand
(range) allowed in the borrow?

LAC 9 & LAC 18: The corps requires that the "contractor . . . have a geologist on site to be sure that the
borrow meets the CEMVN suitability criteria." Why doesn't the Corps does require a geologist to review
the borrow IERs or be part of the team preparing the borrow IERs?

LAC 19: The cumulative impacts of the borrow sites "is an acknowledged data gap. Also a CED will be
written to discuss cumulative impacts of all the HPS activities." This is well meaning but if the borrow
acquisition will take a decade or more (including all the required lifts) when will these documents be
prepared? At what stage in the reconstruction will the documents be available for public review?

LAC 25: Which soil standards were not met by the borrow at the Bohemia site? Be specific. The specific
criteria used to accept or reject the borrow must be presented in the borrow IERs.

LAC 30: We disagree that the original table one should be removed from the IER. It would have provided
very pertinent information (if expanded) on the criteria used to accept or reject individual borrow sites. It is
information that will help the reader understand the procedure used to review each borrow site. If the
USDA criteria were improper why did the Corps refer to them in the draft IERs?

LAC 41-43: We oppose the use of any wetlands outside the HPS. The value of these wetlands must be
evaluated as hurricane buffer zones protecting the existing levees and their important to fisheries and
wildlife habitat before any wetlands are destroyed.

LAC 44: The statement given is inadequate. Of course surrounding wetlands have more surface acres of
water, but they are probably in balance the mosquito larvae are controlled naturally. The borrow pits will
not be ecologic balance and therefore present a health problem. Will the Corps or the Parish have to pay to
control the breeding mosquito population?

Corps' responses for IER 19:

LAC 3: "Because of the extraordinary quantity of material needed, sites that meet all of the Government
criteria would be approved for use." Does this mean that the borrow shall meet all the Government criteria
before it is approved for use? Or is this discretionary

LAC 38: "Whether the area is inside or outside of a leveed system has no bearing on a decision to utilize a
potential borrow site." What if the area outside includes jurisdictional wetlands? Wouldn't that have a
bearing on the decision? Many areas outside the HPS are wetlands. One of the government's criteria is to
avoid wetlands (LAC 1). But it appears that this is discretionary (see LAC 42 response).

LAC 49: "NGOs have had the opportunity to provide written comments . . . as well as at public meetings."
At thet last meeting we attended on Feb. 7th, the Corps was video-taping the proceedings. We were told
that there were also notes taken which would be placed on the website. Has this been done at all the
preceding public meetings? Since the questions raised or issues discussed are to be used to scope out the
CED, we want to know who is keeping a record of the public comments?

The amended IER 18 and 19 still require additional information on the "accept or reject” process
for the borrow sites. The inclusion of a matrix chart including each government criterion is essential, in our
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opinion. It is not prudent to omit important information in the borrow IERs. Because they are the first of
a series, they should set the standard for all the other IERs.

Since we have requested meetings with CEQ regarding these alternative arrangements and CEQ is
in the process of setting several meetings in March between our organization, the Corps and other NGO
stakeholders, we request that the comment period for IER 18, 19 and 11 be held open until after the
scheduled CEQ meetings.

Sincerely,
- Ao s
CJEM?B_ bl

Barry Kohl, Ph.D., Geologist
President, LAC

cc:

Horst Greczmiel, CEQ

Col. Alvin Lee, NOD

Gulf Restoration Network (GRN)

Lake Pontchartrain Basin Found (LPBF)
National Audubon Society (NAS)

Sierra Club, Delta Chapter

EPA

USF&WS
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Louis Barrett
2533 Bayou Rd.
St. Bernard, La. 70085

February 10, 2008

Mr. Gib Owen

U.S. Army Corps of Engineers
PM-RS

PO Box 60267

New Orleans, LA 70160-0267

Re: Addendum to Individual Environmental Reports 18 &19
Dear Mr. Owen:

Please accept the following comments and concerns regarding the U.S. Army Corps
of Engineers Addendum to Individual Environmental Reports 18 &19.

While recognizing that hurricane protection for the region is vital and urgent; | remain
seriously concerned of the impact on the community by this proposed plan of the
U.S. Army Corps of Engineers as depicted in these IER’s.

General Comments

Since my comments and opinions are on record as comments to IER #18 & 19, and
having seen no gain in belaboring the process, | will only ask for answers on principal
concerns that are relevant to both addendums.

| do commend the Corps for initiating a third method of obtaining borrow, Supply
Contract (SC), which should reduce the amount of borrow material mined from this
area. Which borrow sites will be eliminated and how many cubic yards of excavated
borrow do you expect will be saved in St. Bernard Parish by using this method?

The letters from the U.S. Department of Interior (included in the addendums) state a
recommendation of “prior to utilizing borrow sites that every effort should be made to
reduce impacts by using sheet pile and/or floodwalls to increase levee heights
wherever feasible”. | can't recall any publications detailing that these
recommendations were ever seriously explored. Also, could you please reveal to
what extent has the “programmatic” borrow sources concept and the offered
resources of the U.S. Department of Interior as detailed in these letters been
explored?

| still believe that my comments on public participation (IER#18 comments) are
relevant and accurate. In saying this, the recent additional efforts expanded to notify
stakeholders appear beneficial as it seems (at least to me) that public participation
has increased at the last three public meetings that | attended. However, it is also
evident, (as a citizen, participant, and observer) that there is a growing high level of
frustration in the participants of these meetings caused primarily by the inability to get
definitive answers to many questions. It would certainly enhance these meetings if a
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high level officer of the COE and/or a public official would attend these meetings.
Someone with the authority to give a “the buck stops here answer” should be
involved in these meetings. Too many questions have a “pass the buck” answer of
“The COE only does what congress authorizes” or “the COE doesn'’t control what the
contractors do”. Have our Senators and/or Congressmen been invited to any of
these meetings and if so, will you reveal their names?

In your reply to my comments (IER#18) and others, it is stated that the feasibility of
backfilling borrow sites is being investigated by CEMVN. However, in speaking with
COE officials at the public meetings and asking this question | am told that the COE
doesn’t have plans to fill Government supplied sites and even if there is a local law
requiring it, that the COE doesn’t comply with local laws. It was also stated to me
recently that the COE leaves these open pits “all over the country at major projects”.
Is this true?

Also, it was stated at a recent public meeting that the expense of backfilling could not
be included in the project request to congress as the projects have to be presented
as the lowest cost method. Can you please explain the justification of leaving open
mining pits in the small percentage of inhabitable land remaining in a parish while
rebuilding a bike path on a levee in another parish (recent news article in the Times
Picayune) can be included in the cost of raising a levee?

Thank you for the opportunity to comment on these addendums. | look forward to
your reply.

Respectfully,

Louis Barrett
2533 Bayou Rd.
St. Bernard, La. 70085



February 10, 2008

Thomas Nolan Thompson
217 Windward Passage
Eden Isles, Louisiana 70458
985-639-0009

thomasthompson‘vahoo.com

Gib Owen

U.S. Army Corps of Engineers
PM-RS

P.O. Box 60267

New Orleans, La

70160-0267

Reference: Storm Surge Strategies

Rather than spending millions of dollars to elevate and buy-out homes in flood prone
areas; spend hundreds of millions of dollars to raise levees, bridges and approaches to the
Causeway, wouldn’t twin barriers at the east end of Lake Pontchartrain provide better
protection by keep the storm surge out of the lake in the first place?

Sincerely, -

' ( ;H C*(‘;«Z:',)_ ( e \_‘_;‘ n:‘/]- ;J(’ ‘‘‘‘‘
‘Thomas Nolan Thompson/



From: Kelly Haggar - Riparian <riparian@bellsouth.net>

To: Owen, Gib A MVN; MVN Environmental

Sent: Mon Feb 11 19:06:26 2008

Subject: Public Comments by Riparian, Inc. for Both IER 18 (Government
Furnished Borrow report) and IER 19 (Contractor Furnished Borrow
report), 11 Feb 08

To: NOLA Environmental Team
and in care of:

Gib A. Owen (also mailed 11 Feb 08)
CEMVN-PM-RS

U.S. Army Corps of Engineers

P.O. Box 60267

New Orleans, LA 70160-0267

Gib Owen

Project Management

U.S. Army Corps of Engineers
New Orleans, LA 70118-3651

These comments and this e-mail is a Riparian, Inc. position and ONLY a
Riparian position. It was NOT written at the behest of nor on behalf
of any other person or client and is thus not, at this time, a part of
the record of any pending application by any client of Riparian, Inc.
Note also that silence here on a matter within the IERs is not to be
taken as concurrence or agreement with any matter not discussed herein.
For example, the numerous Administrative Practices Act (APA) problems
with the 7 Aug 06 FWS comments are already part of another set of
records in another area of the Corps and thus will not be repeated
here. Suffice it to say that the Corps is not complying with these FWS
protocols in numerous ways at its own pits so there is hardly reason to
require private parties to comply with them when the government is not.
(Photographs of that non-compliance are once again already part of
another set of records in another area of the Corps.)

That said, to work -

First, a correction to the published text of my comments from 10 Dec
07, as follows:

Page 64 of 69, para 10; change to read as follows:

Kelly Haggar, wetland consultant and lawyer: There’s a bunch of
procedural issues here. If you go to the borrow page [on the Corps
website] it talks about two choices; government furnished or contractor
furnished. Under contractor furnished it tells you to apply for a
wetland permit but the borrow web site doesn’t say anything about the
categorical denial that is in the IERs. Five of my clients have pending
wetland permit applications but have been told in writing that they
can’t dig mud. If you’re going to have that criteria, that wetlands are
automatically excluded, then have a hyperlink to that information on
the borrow team”’s web page. We’re not making distinctions between
wetlands inside and outside of levees. Try to figure out how some
people that already have wetland permits are approved for borrow while
others with permits are not allowed to do borrow because of wetlands.



We have filed a Freedom of Information Act (FOIA) request because of
your not returning phone calls as to why one client with a permit
cannot do borrow. You have substance issues. In a news release in Aug
2006, you say you might use wetlands for borrow. You’re about 90
million cubic yards short now. There are other procedural issues as
well. You have tainted your entire 404 permitting process by publishing
a categorical denial in the 1ERs, which would be plaintiff’s exhibit 1.
At least in the ordinary 404 process you would go through a balancing
test. However, you’re in a posture with the IERs now that says "'we’re
not going to issue a 404 permit.” 1f you are worried about funding then
the last thing you should be doing is building yourself a takings
problem - that’s Lucas vs. South Carolina. You’re creating some iIssues
for yourself. You’re trying to economize but takings isn’t the way.

Second, the Corps presentation made to the Southeast Louisiana Flood
Protection Authority-East (SLFPA-E) on 19 Jul 07 (available at:
http://www.slfpae.com/presentations/ROWAcquisition-
ArmyCorpsofEngineers.pps
<http://www.slfpae.com/presentations/ROWAcquisition-
ArmyCorpsofEngineers._pps> , last accessed 11 Feb 08) is totally silent
as to wetlands. 1°11 note in passing the claim that the Uniform
Relocation Act covers the acquisition of borrow is problematic at best
and further that few landowners are likley to believe the current Corps
method of "treat[ing] borrow as a real estate item” actually "ensures
that each landowner is offered just compensation for the fair market
value of the real estate interest taken." If most (any?) landowners
believed that, it would not be necessary for the Corps to be seeking
commandeered rights of entry for testing from the SLFPA-E as it has
attempted - unsuccessfully - since last September.

Third, the Corps has removed the categorical denial language in the
original IERs and replaced it with text more compatible with the pre-
existing 404 regulations, i.e., para 3.2.1, Jurisdictional
Wetlands/Bottomland Hardwood Forest, Existing Conditions, now reads, in
part, "At this time, CEMVN is working diligently to avoid impacts to
Clean Water Act Section 404 jurisdictional wetlands . . . . " However,
whatever the puchasing end of the Corps wishes to do in acquiring
borrow may neither violate the APA nor control how the regulatory
functions of the Corps process 404 applications. As a result, nothing
in such lines as "CEMVN selection prioritization of potential borrow
areas (Section 2.1), as well as USFWS guidance (Appendix D), relating
to impacts to jurisdictional wetlands are and will continue to be
followed™ can be used to amend the 404 regulations nor to deny 404
permits. For one thing, If the Corps actually succeeds iIn consuming
all the suitable borrow material located only in uplands, then all
other users of borrow for any other purpose will be forced to obtain
borrow from wetlands, much less for any additional contractor furnished
borrow.

Fourth, as concerns ''selection prioritization of potential borrow
areas,' we suggest adding these steps to the sequence (while, of
course, complying with the APA):

(a) No borrow sites will be commandeered or taken from any unwilling
seller until there are no more willing sellers with qualified material.



(b) At no point in the selection process will the presence of wetlands
be a per se disqualifying defect preventing the use of borrow material
from that site.

Fifth, the Corps is not only digging in a wetland in the spillway, but
it is also both sidecasting and stockpiling in spillway wetlands, and
it is doing so without the BMPs (such as silt fences or hay bales)
previously discussed in the First cycle of comments; see Addendum page
47, GRN et al 6 Dec 07, their page 9 of 9. However, the Corps claims
that "All borrow sites utilized by USACE would employ appropriate BMPs
and would have in place a QC/QA program in place [sic] to ensure that
the BMPs are followed;" see Corps response "GRN 22" on Addendum page
43, GRN et al 6 Dec 07, their page 5 of 9. Well, if CEMVN found any
private person, any parish, or any municipality within its district
doing the Corps® own actions on land with the same characteristics as
the spillway it would violate (“unauthorized activity'and '‘cease and
desist') them. (Just this very morning we received an unsolicited call
from a violated party over a road within their only means of access to
their property.) There can®t be any legitimate question the spillway
is a 1987 manual wetland; it"s three for three on the criteria to be a
wetland. A "pdf" File of supporting photographs documenting the nature
of the spillway is attached. (On the other hand, if the Corps wishes
to maintain the spillway does not satisfy the 1987 manual, or that it
is isolated and thus not jurisdictional, then wetland consultants in
the CEMVN area will have a much shorter and easier work week!) SOIL:
On the 10YR Munsel page, 3/1 and 4/2 in the upper five inches; 3/1 and
3/2 lower in the sample; bright mottles of 7.5YR 3/74. (We were
recently out with a fair and level-headed Corps guy on a site where
mottles were enough to flip the call to "wet.') VEGETATION: Dominant
is Torpedo Grass; FACW-. Dollar Weed common. Large swaths of
Horsetail Rush. There were even willow saplings coming up. HYDROLOGY:
Saturated to the surface. Standing water. Sample hole Ffills with
water from the bottom. (As a bonus, and with the Gulf & Atl Sup set to
take effect in mid-08, we also photographed the crawdad chimneys coming
up in the grass and in the Corps® freshly bladed areas next to the
ditches.) As to JURISDICTION: We can ignore the APA problems the
Galveston District®s "two barrier" rule Imposes on the Corps as well as
the complete hash of law contained throughout the post-Rapanos
"guidance,”™ plus we can skip over any "adjacent to a TNW" question
because we have seen CEMVN call "adjacent" properties jurisdictional
based upon the 40 Arpent Canal rather than upon the Mississippi River.
The spillway"s ditches are at least "relatively permanent waters"™ in
direct communication with Lake Pontchartrain. The spillway leaks 8,000
to 10,000 cfs every high river. The spillway wetlands are adjacent to
those ditches when they are not contiguous to them. Under the 5 Jun 07
guidance, an upland ditch that connects two waters is jurisdictional as
a connection even if it itself is not jurisdictional. OFf course the
spillway connects the Mississippi River to Lake Pontchartrain. It is
difficult to imagine two more navigable bodies of water, 'traditional™
or not. Besides, the Corps just got finished holding firm - in the
face of a Congressional inquiry no less - on a 'contiguous wetland" in
Sorrento as a means of asserting jurisdiction based upon a meaningless
stream miles away. There they held firm against a home site sought by
Katrina refugees despite numerous intervening roads and without relying
on roadside ditches. In fairness, we have reason to believe there was
once - and may still be - some sort of local CEMVN determination that
removal of material from the spillway consituted a continuing



maintenance action of a water project and therefore a 404 permit was
not required for each episode or removal. Nonetheless, even if that
document is still valid and current given all the regulation changes
and cases over the past 30 years, that only means the Corps would not
be in violation of it own 404 procedures. Such a finding would not
insulate the Corps from its lack of BMPs, nor would it protect the
Corps from the double standards that (a) it, and it alone, may obtain
borrow from wetlands or (b) that it may dig and sidecast and stockpile
in wetlands while claiming that wetlands are being .. . . "avoided.”

Sincerely,

by (Mr.) Kelly M. Haggar
for Riparian, Inc.

7635 Jefferson Hwy PMB 162
Baton Rouge LA 70809-1102
(225) 928-9850
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From: Linda Barrett <maga0O3@cox.net>
To: Owen, Gib A MVN

Sent: Mon Feb 11 22:29:57 2008
Subject: Addendum 18 & 19 comments

I am a lifelong resident of Saint Bernard parish and came
back as soon as we could after the STORM to rebuild our home.

I have become gravely concerned as to the Corps plans to attempt
to protect the area by scavenging our beloved parish to rebuild the
levees that seemed to be inappropriately built to protect the area,
from the beginning. The idea is to deplete most of the parish by mining
our land and leaving enormous holes. This has no reasoning to the
residents that have RETURNED to rebuild our lives. This is
heartbreaking and unthinkable to us.

We have attended several Corp meetings and do not get the answers
we as residents need. Why aren’t any of our representatives in Congress
or the Senate present to give us answers, as it has been made evident
to us, that they are the only ones making the final decisions
concerning the levees?

The cost of rebuilding the levees seems to be quite an apparent
issue. But has anyone really figured what the final cost will be If we
do not do this right this time, and forbid this horror should happen
again?

Another i1ssue that concerns me iIs, how can work be started on some
of the borrow pits if the Comment Period had not be closed?

Please help us to figure a better way to save our parish and
surrounding areas that seem so much to us.

Linda L. Barrett



RESTORE

P.O. BOX 233 LONGVILLE, LA 70652
02/05/2008
Gibb Owen, PM-RS
U.S. Army Corps of Engineers
P.O. Box 60267 New Orleans, LA 70160-0267

Re: Implementation of P.L. 109-234, Title ll, Chapter 3 and P.L. 110-28 provisions having
to do with 100-year level of storm surge/hurricane protection for New Orleans area.

Dear Mr. Gibb:

‘ | have just received and reviewed one of the Individual Environmental
Reports (#11) “Improved Protection on the Inner Harbor Navigation Canal,” that is part of
the process you are employing in an attempt to carry out the directives of our elected
officials. My comments in this letter are directed at them as much as they are to the
Corps of Engineers, therefore | will send copies of this letter to key officials at both the
Federal and State levels.

Through the years | have seen the Corps try to accomplish what cannot be
accomplished, which is to override the laws of nature. | remember pointing out in some
of my testimonies at Corps hearing in the 1970's that there was an unwarranted
arrogance on the part of the Corps at that time, for example, a publication that bragged
about having “shackled” the Mississippi River.

That arrogance is gone which is a sign of true progress. What is not gone
is Orleans Denial, a syndrome that has its origin hundreds of years ago, prior to the
existence of the Corps. Unfortunately, for decades the Corps exacerbated that
syndrome by leading Congress and local levee boards to believe that there were actual
ways that engineering could protect a city that was below sea level and even farther
below the Mississippi River's surface during every year's spring flood.

The first Corps official to realize what terrorists could do with minimal effort
during a spring flood was Colonel Heiberg, a man who gained my utmost respect during
the 1973 river flood. | have watched the Corps move toward realism under Colonel
(later General) Heiberg and then keep moving in that direction since his tenure but
there is still a big step that needs to be taken, with openness and with real courage.

That step is to simply admit to Congress that what they are asking is not
only not cost-effective but is also not possible because there are limits to what
engineering can accomplish.



| believe that it is the Duty of the Army Corps of Engineers to tell the plain,
simple truth to Congress even if Congress and many of their constituents do not want to
hear the truth. Facts are facts and wishful thinking cannot change the facts.

In the seventies | presented a plan that | still believe should have been
implemented. Maybe it is not too late. 1 said that a phased relocation of the most
important facets of the city of New Orleans should begin with moving the residential
areas to high ground north of Lake Pontchartrain. A simultaneous step would have
been the provision of high-speed monorail transport so that workers could come in from
the residential areas to the hospital, financial, and tourist districts. That would have
meant that only one eight-hour shift of people at a time would be in the vulnerable zone,
and the vulnerable zone would be much smaller. The smaller footprint would free up the
old overflow swamp areas and make it easier to protect the more critical infrastructure
elements, iike the port properties, whiie gaining time for pianning relocation of
everything prior to the inevitable final inundation.

| was saddened that thousands of people were drowned because those
thoughts were considered “radical” or worse. | am even more saddened that there is a
constant drumbeat of pressure to get people to return to harm's way, to rebuild, as if that
is some kind of ego-requirement that society must follow instead of its common sense.

Since Katrina and Rita | have been saying with less diplomacy than | used
to use, (since so many people seem to have lapsed into an even deeper quagmire of
Orleans Denial) that New Orleans is a doomed Deathtrap. Furthermore, to drown
another set of children is entirely inexcusable and aiding and abetting the return of
people to the Orleans area is to be compilicit in those coming drownings, the ultimate in
“bad parenting.”

The Corps, in my opinion, needs to ask Congress to “de-authorize” all the
storm surge/hurricane/river flood protection projects, in an orderly sequence. That
would stun the elected officials and their falsely-hopeful constituents and make them
face reality. That, in turn, will not only prevent further loss of life, but in the long run will
make it possible for this part of America to show the wisdom of proper use of resources
in harmony with nature. That wisdom will cross the realms of economics, ecosystem
maintenance, politics, all the things that go into sustainable human existence.

Please consider these comments to be applicable to ALL your district's

projects. Thank you.
7 .

Michael Tritico, Biologist and President of RESTORE

Restore Explicit Symmetry To Our Ravaged Earth



From: Joanna Gardner <Joanna.Gardner@LA.GOV>

To: Owen, Gib A MVN

Sent: Mon Feb 11 10:14:27 2008

Subject: Draft Individual Environmental Report #19 Addendum

February 7, 2008

Mr. Gib Owen

U.S. Army Corps of Engineers

Planning, Programs, and Project Management Division
Environmental Planning and Compliance Branch
CEMVN-PM-RS

P.O. Box 60267

New Orleans, LA 70160-0267

RE: Notice of Availability
Draft Individual Environmental Report #19 Addendum
Pre-Approved Contractor Furnished Borrow Material

Jefferson, Orleans, St. Bernard, Plaquemines, St. Charles
and lIberville Parishes, Louisiana

Dear Mr. Owen:

The Air Quality Assessment Division (AQAD) of the Office of
Environmental Assessment has reviewed the information provided in your
Notice of Availability dated January 10, 2008, regarding the referenced
project in the parishes listed above. As you are aware, the parishes
of Jefferson, Orleans, St. Bernard, Plaquemines and St. Charles are
currently in attainment of the national ambient air quality standards.
However, as you know, effective June 15, 2004, lberville Parish was
designated by EPA as an ozone nonattainment parish under the 8-hour
standard. As part of the Baton Rouge ozone nonattainment area, federal
activities proposed in lberville Parish may be subject to the State’s
general conformity regulations as promulgated under LAC 33:111.14_A,
Determining Conformity of General Federal Actions to State or Federal
Implementation Plans.



The estimations provided in your Environmental Report signify that the
air quality of lIberville Parish is not expected to be significantly
impacted by this project. However, in order to determine if the
proposed project in lberville Parish is subject to the full
requirements of the general conformity regulations, the project sponsor
must make a general conformity applicability determination by summing
the total of direct and indirect volatile organic compound (VOC) and
nitrogen oxide (NOx) emissions caused by the project. If this is the
case and the net total of VOC and NOx emissions is determined to be
less than the prescribed de minimis level of 100 tons per year per
pollutant, then this action complies with the conformity provisions of
Louisiana’s State Implementation Plan (SIP) and the AQAD will not
object to implementation of the project.

Should you have any questions regarding state rules and regulations
pertaining to general conformity, please contact me at (225) 219-3569.
Thank you for affording us the opportunity to comment on the proposed
action.

Sincerely,

Yasoob Zia
Environmental Senior Scientist

Air Quality Assessment Division

Ihw

8012301870100

Joanna Gardner

Performance Management

Louisiana Department of Environmental Quality Office of the Secretary
PO Box 4301 Baton Rouge, LA 70821-4301 FAX 225.325.8208

225.219.3958

Joanna.gardner@la.gov
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