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United States Department of the Interior

FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506

February 25, 2013

Colonel Edward R. Fleming

District Commander

U.S. Army Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Colonel Fleming:

Please reference the Individual Environmental Report 36 (IER) being prepared to address
mitigation for impacts associated with construction of the Lake Pontchartrain and Vicinity
portion of the Hurricane Storm Damage Risk Reduction Study (HSDRRS). Use of IERs were
approved by the Council on Environmental Quality (CEQ) to partially fulfill the U.S. Army
Corps of Engineers (Corps) compliance with the National Environmental Policy Act of 1969 (83
Stat. 852, as amended; 42 U.S.C. 4321- 4347). 1ERs would allow expedited implementation of
improved hurricane protection measures conducted under the authority of Public Law 109-234,
Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and
Hurricane Recovery, 2006 (Supplemental 4). That law authorized the Corps to upgrade two
existing hurricane protection projects (i.e., Westbank and Vicinity of New Orleans and Lake
Pontchartrain and Vicinity [LPV]) in the Greater New Orleans area in southeast Louisiana. This
planning-aid letter provides the Fish and Wildlife Service (Service) recommendations regarding
the preparation of the mitigation IER. This letter also addresses the need to ensure mitigation is
constructed concurrently with hurricane protection features, especially impacts to the Bayou
Suavage National Wildlife Refuge (NWR), and that marsh mitigation features are included as
constructable elements in the next mitigation IER. These comments and recommendations are
provided in accordance with the Fish and Wildlife Coordination Act (FWCA, 48 Stat. 401, as
amended; 16 U.S.C. 661 et seq.), but this letter does not constitute the final report of the
Secretary of the Interior as required by Section 2(b) of the Fish and Wildlife Coordination Act.

The Corps in coordination with the State and Federal interagency team identified a tentatively
selected plan (TSP) for mitigating impacts associated with the hurricane protection project.
That plan includes marsh creation within Bayou Suavage NWR as mitigation for floodside
impacts to brackish marsh that occur on and off NWR lands. Implementation of the Bayou
Sauvage brackish marsh alternative is desired by the Service and its selection is supported by
several environmental factors as previously presented in our September 13, 2012, planning-aid
letter.



The Service recognizes that costs may be higher for implementing the Bayou Suavage
alternative for both on and off-refuge impacts, however, the Service’s decision to only accept
on-refuge mitigation in an area (i.e., Bayou Sauvage alternative) that is more likely to result in
successful and sustainable mitigation must be considered, as well as Service Policy (i.e., “Final
Policy on the National Wildlife Refuge System and Compensatory Mitigation Under the
Section 10/404 Program, Federal Register: September 10, 1999.). Among other issues, that
policy addresses mitigation for on-refuge impacts. In accordance with that policy, impacts
should be mitigated on the refuge where they occurred, thus the Bayou Suavage alternative
fulfills this policy requirement and should be implemented. The need to locate mitigation on
Bayou Suavage NWR was presented in our October 9, 2008, and June 15, 2009, final reports
for IERs 11 and 7, respectively.

The Corps continues to review the mitigation alternatives for the LPV impacts and has yet to
release a draft mitigation IER for public review. The Service worked quickly and cooperatively
with the Corps during the design and implementation of project features that impacted refuge
lands to ensure rapid repair of Hurricane Katrina impacts and construction of the new HSDRRS
project. The Service again worked in that same spirit with the Corps in the development,
planning, and selection of mitigation alternatives to help ensure that mitigation is quickly
implemented. Nonetheless, there is no certainty regarding the timeline for mitigation
implementation for any habitat type impacted or for any public lands impacted. Therefore, the
Service recommends that marsh mitigation alternatives, especially those mitigating impacts to
the NWR, be presented as a constructable feature within the next mitigation IER that should be
immediately released for public review. As stated in our previous planning-aid report, continued
delays may necessitate revisiting the current period-of-analysis used in the impact and mitigation
assessments to ensure temporal losses are adequately mitigated. As such the Service will
calculate the additional mitigation that will be needed if mitigation implementation does not
occur soon.

We therefore, request that we be provided with a schedule describing the anticipated path
forward for mitigating marsh impacts, especially those that occurred on our NWR and look
forward to the completion of a mitigation IER that contains marsh mitigation as a constructable
feature. We appreciate the continued cooperation and look forward to continuing our
coordination in quickly implementing mitigation. Should you or your staff have any questions
regarding this letter, please contact David Walther (337/291-3122) of this office.

Sincerely,

Jeffrey D. Weller
Field Supervisor
Louisiana Ecological Services Office



CcC.

SE National Wildlife Refuges, Lacombe, LA

National Marine Fisheries Service, Baton Rouge, LA
EPA, Dallas, TX

LA Dept. of Wildlife and Fisheries, Baton Rouge, LA
LA Dept. of Natural Resources, CMD, Baton Rouge, LA
OCPR, Baton Rouge, LA



FISH AND WILDLIFE SERVICE

fayatte, Louisiana 70506

‘May 14, 2013

Colonel Edward R. Fleming

District Commander

U.S. Army Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Colonel Fleming:

Please reference the Individual Environmental Report 36 (IER) being prepared to address
mitigation for impacts associated with construction of the Lake Pontchartrain and Vicinity (LPV)
portion of the Hurricane Storm Damage Risk Reduction Study (HSDRRS). Individual
Environmental Reports allow expedited implementation of improved hurricane protection
measures conducted under the authority of Public Law 109-234, Emergency Supplemental
Appropriations Act for Defense, the Global War on Terror, and Hurricane Recovery, 2006
(Supplemental 4). That law authorized the U.S. Army Corps of Engineers (Corps) to improve
the LPV hurricane protection project for a portion of the Greater New Orleans area in southeast
Louisiana. This planning-aid letter expresses the Service’s perspective on mitigation for on-
refuge impacts and these comments are provided in accordance with the Fish and Wildlife
Coordination Act (FWCA, 48 Stat. 401, as amended; 16 U.S.C. 661 et seq.), but this letter does
not constitute the final report of the Secretary of the Interior as required by Section 2(b) of the
Fish and Wildlife Coordination Act.

Service Policy (Final Policy on the National Wildlife Refuge System and Compensatory
Mitigation Under Section 404/10 Program, 64 FR 49229) requires impacts to refuges to be
mitigated on refuge lands. Currently, there is a need to mitigate 22.9 acres of flood-side (i.e.,
within the Coastal Zone) bottomland hardwood impacts that occurred on the Bayou Sauvage
National Wildlife Refuge. The Service’s general Mitigation Policy (64 FR 7644) requires the
replacement of habitat values lost due to project impacts. The Service has worked with the
Corps to develop mitigation alternatives that would comply with these policies. In order to fulfill
the intent of these policies, the Service would consider the fee-title purchase of land within a
refuge’s acquisition boundary with subsequent title transfer to the Service as on-refuge
mitigation. However, the Corps must first coordinate the identification of such lands with the
Service and indicate prior to purchase their intent to transfer such lands to the Service and to
provide sufficient funds for management activities for the life of the project. In addition, the
Service would allow the mitigation of impacts on one refuge to be conducted on another refuge
within the same refuge complex, as long as it is within the same watershed and the habitat is




being mitigated according to Service policy.

We appreciate the continued cooperation to complete the mitigation feature associated with the
LPV project and look forward to continuing our coordination with your office. Should you or

your staff have any questions regarding this letter, please contact David Walther (337/291-3 122)
of this office,

Sincerely,

g

Jeffrey D. Weller
Field Supervisor
Louisiana Field Office

i

Kenneth Litzenberger
Project Leader
Southeast Louisiana Refuges Complex

cce: SE National Wildlife Refuges, Lacombe, LA



STEPHEN CHUSTZ

BoBBY JINDAL
GOVERNOR LD INTERIM SECRETARY
State of Louigiana
DEPARTMENT OF NATURAL RESOURCES
OFFICE OF COASTAL MANAGEMENT
June 3, 2013

Joan M. Exnicios

Chief, New Orleans Environmental Branch
Corps of Engineers- New Orleans District
P.O. Box 60267

New Orleans, LA 70160-0267

RE: C20120046 Mod 2, Coastal Zone Consistency
New Orleans District, Corps of Engineers

Direct Federal Action
PIER 36 Lake Pontchartrain and Vicinity, Hurricane and Storm Damage Risk Reduction

System (HSDRRS) Mitigation Project borings; modification for implementation of the
constructible features of HSDRRS, Orleans, Plaquemines, St. Bernard, St. Charles, St.
John the Baptist, and St. Tammany Parishes, Louisiana .

Dear Ms. Exnicios:

The above referenced modification has been reviewed for consistency with the Louisiana Coastal
Resources Program in accordance with Section 307 (c) of the Coastal Zone Management Act of
1972, as amended. The modification of this Programmatic IER, as proposed in this application,
is consistent with the LCRP. It appears that the Corps will adequately address any mitigation
problems that come up as they develop IER’s for each of the mitigation project within HSDRRS.
If you have any questions concerning this determination please contact Brian Marcks of the
Consistency Section at (225) 342-7939 or 1-800-267-4019.

Acting Admtnistrator
Interagency Affairs/Field Services Division

KOL/JDH/bgm

e Elizabeth Behrens, COE-NOD Earl Matherne, St. Charles Parish
David Butler, LDWF Kristi Murray, St. John the Baptist Parish
Dan Bond, St. Tammany Parish William McCartney, St. Bernard Parish
Albertine Kimble, Plaquemines Parish Charles Allen III, Orleans Parish
Tim Killeen, OCM Frank Cole, OCM FC

Post Office Box 44487 « Baton Rouge, Louisiana 70804-4487
617 North Third Street o 10th Floor e Suite 1078 o Baton Rouge, Louisiana 70802

(225) 342-7591 o Fax (225) 342-9439 e http://www.dnr.louisiana.gov
An Equal Opportunity Employer



Final

Programmatic Agreement
Among
The United States Army Corps of Engineers,
Louisiana State Historic Preservation Officer,
And
The Advisory Council on Historic Preservation
Regarding the
Hurricane Storm Damage Risk Reduction System (HSDRRS)
‘ Lake Pontchartrain & Vicinity and
West Bank & Vicinity
Mitigation Projects

WHEREAS, Hurricane Katrina and Hurricane Rita resulted in major damage to
businesses, residences and infrastructure and to the Federal and non-Federal flood control
and hurricane and storm damage reduction structures in the Greater New Orleans
Metropolitan area, in Louisiana in August and September 2005; and

WHEREAS, Public Law 109-234, Emergency Supplemental Appropriations Act for
Defense, the Global War on Terror, and Hurricane Recovery, 2006 (4th Supplemental)
and Public Law 110-28, U.S. Troop Readiness, Veterans' Care, Katrina Recovery, and
Iraq Accountability Appropriations Act, 2007 (5™ Supplemental), and Public Law 110-
252, Supplemental Appropriations Act, 2008 (6™ Supplemental) direct the Secretary of
the Army, through the Chief of Engineers, to accelerate completion of unconstructed
portions, to raise levee and floodwall heights and to otherwise improve the Lake
Pontchartrain & Vicinity (LPV) and the West Bank & Vicinity (WBV) hurricane and
storm damage risk reduction projects to provide the level of protection necessary to
achieve the certification required to participate in the National Flood Insurance Program;
and

WHEREAS, the projects will be implemented with funds appropriated by Congress for
Flood Control and Coastal Emergencies related to Hurricane Katrina as set forth above in
the area covered by the disaster declaration made by President George W. Bush under the
Robert T. Stafford Disaster Relief and Emergency Assistance Act, P.L. 93-288, 88 Stat
143, as amended (42 U.S.C. sec. 121 et seq); and

WHEREAS, the USACE has elected to fulfill its obligations under Section 106 of the
National Historic Preservation Act of 1966, as amended through the execution and
implementation of this Programmatic Agreement (Agreement) as provided in 36 CFR
Part 800; and

WHEREAS, the USACE has negotiated Emergency Alternative Arrangements with the
Council on Environmental Quality (Federal Register Volume 72, Number 48, Tuesday,
March 13, 2007) to comply with the National Environmental Policy Act (NEPA) and its
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implementing regulations (40 CFR Part 1500) for proposed actions with significant
environmental effects that respond to the emergency, pursuant to 40 CFR 1506.11.
Pursuant to the Emergency Alternative Arrangements, proposed actions are to be
evaluated in an Individual Environmental Report (IER); and

WHEREAS, the USACE seeks to avoid and minimize environmental impacts to the
maximum extent practical while developing the Greater New Orleans Hurricane and
Storm Damage Risk Reduction System (HSDRRS), and when habitat losses occur, the
Corps will offset such losses through compensatory environmental mitigation.
Compensatory environmental mitigation is an important part of the HSDRRS effort and
could include habitat creation, restoration and/or enhancement. Separate plans to
compensate for habitat losses caused by HSDRRS construction are being developed for
LPV and WBV; and

WHEREAS, the USACE notified the Advisory Council on Historic Preservation (ACHP)
of the potential for this undertaking to adversely affect historic properties pursuant to the
ACHP’s regulations (36 CFR Part 800) implementing Section 106 of the National
Historic Preservation Act (16 USC 470f); and

WHEREAS, the ACHP accepted the invitation to participate in consultation to develop
this agreement and to seek ways to avoid, minimize, or mitigate adverse effects; and

WHEREAS, the USACE, the ACHP, Louisiana State Historic Preservation Officer (LA
SHPO), and federally recognized Indian Tribes as defined under 36 CFR 800.16(m), and
other appropriate consulting parties have consulted to develop this Agreement to define
efficient and cost effective processes for taking into consideration the effects of the LPV
and WBV Mitigation projects upon historic properties pursuant to 36 CFR 800.14(b)
consistent with the NEPA Emergency Alternative Arrangements and in the public
interest; and

WHEREAS, the USACE acknowledges federally recognized Indian Tribes as sovereign
nations which have a unique government-to-government relationship with the federal
government and its agencies; USACE further acknowledges its Trust Responsibility to
those federally recognized Indian Tribes; and

WHEREAS, the USACE, has notified affected federally recognized Indian Tribes and
shall fulfill its tribal consultation responsibilities through ongoing consultation with
federally recognized Indian Tribes that attach religious and cultural significance to
historic properties that may be affected by the undertaking; and

WHEREAS, the USACE will invite any interested federally recognized Indian Tribe to
sign this Agreement as an Invited Signatory Party, and those federally recognized Indian
Tribes not requesting to sign this Agreement as an Invited Signatory Party will be invited
to sign as a Concurring Party; and
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WHEREAS, the USACE, in coordination with the LA SHPO, has taken appropriate
measures to identify other consulting parties and to invite such parties to participate in the
development and execution of this Agreement; and

WHEREAS, the USACE has requested the participation of local governments and the
public by mail and will take appropriate steps to involve and notify those parties, as
appropriate, during the implementation of the terms of this Agreement; and

NOW, THEREFORE, the USACE, ACHP, and LA SHPO agree that the implementation
of the following stipulations will evidence that the USACE has taken into account the
effects of the HSDRRS LPV and WBV Mitigation projects upon historic properties.

STIPULATIONS
The USACE shall adhere to the process and protocols set forth in this Agreement.
L. Tribal Consultation

A. The USACE has invited the Alabama-Coushatta Tribe of Texas, Caddo
Nation of Oklahoma, Chitimacha Tribe of Louisiana, Choctaw Nation of
“ Oklahoma, Coushatta Tribe of Louisiana, Jena Band of Choctaw
Indians, Mississippi Band of Choctaw Indians, Quapaw Tribe of
Oklahoma, Seminole Nation of Oklahoma, Seminole Tribe of Florida,
and Tunica-Biloxi Indian Tribe to consult in the development of the
Programmatic Agreement. = The Choctaw Nation of Oklahoma,
Coushatta Tribe of Louisiana, Jena Band of Choctaw Indians, and the
Mississippi Band of Choctaw Indians have participated in the
development of the Programmatic Agreement and will sign the
Programmatic Agreement as an Invited Signatory Party (hereafter also
known as “signatory Indian Tribes”). The USACE will provide the
signatory Indian Tribes with a copy of the Final Programmatic
Agreement.

B. The USACE shall provide the signatory Indian Tribes with copies of all
plans, determinations, and findings that are provided to the LA SHPO to
assist in identifying activities that are part of the HSDRRS LPV and
WBYV Mitigation projects.

I Public Involvement

A. The USACE, in coordination with the LA SHPO, shall identify and
provide members of the public likely to be interested in the effects of the
HSDRRS LPV and WBYV Mitigation projects upon historic properties
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with a description of the undertaking and the provisions of the
Agreement. :

. The USACE will involve the public through the National Environmental

Policy Act (NEPA) process, which affords all persons, organizations and
government agencies the opportunity to review and comment on
proposed major federal actions that are evaluated by a NEPA document.

. The USACE will release a draft IER for the HSDRRS LPV Mitigation

projects and a draft IER for the WBV Mitigation projects to the public
for a review period of thirty (30) calendar days. Substantive comments
received during this review period will be incorporated into the final
IERs. The development of this Agreement will be communicated to the
public during the IER development process and comments will be
solicited regarding the Agreement and any other historic preservation
concerns. '

. To the extent permitted under applicable federal laws and regulations,

including Section 304 of the NHPA, the USACE will release to the public,
documents developed pursuant to this Agreement, effects determinations,
and Interim Progress Reports.

Other Consulting Parties

A. The USACE, in coordination with LA SHPO, will continue efforts

during the duration of this Agreement to identify other parties with
demonstrated interests in preservation issues and invite them to
participate as consulting parties.

B. The USACE will document the consulting parties in the consultation

process for each of the IERs and maintain it as part of the project record.

. If any dispute arises about the right to be recognized as a consulting

party, the USACE will contact the ACHP and provide all appropriate
documentation. The ACHP will participate in the resolution of the issue.

Determination of HSDRRS Mitigation Projects

A. If the USACE determines that it is appropriate and environmentally

preferable based on consideration of relevant factors to mitigate the loss
of habitat caused by construction of the HSDRRS through purchase of
Mitigation Bank Credits, the purchase of such credits would have no
effects on historic properties. 1f USACE purchases Mitigation Bank
Credits to offset identified losses of habitat, documentation of the
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purchase of Mitigation Bank Credits will be provided to all Signatories
to this agreement as evidence that the USACE has met its obligations
under Section 106 of the NHPA for this project. If Mitigation Bank
Credits are purchased to partially offset habitat losses, USACE will
provide documentation of that purchase to all Signatories as evidence
that USACE has met its obligations under Section 106 of the NHPA for
that portion of the project.

B. If USACE determines that it is environmentally preferable based on
consideration of relevant factors to construct mitigation projects to offset
habitat losses caused by the HSDRRS, USACE will develop Corps-
constructed mitigation proposals. For all Corps-constructed mitigation
proposals developed by USACE to compensate for habitat losses due to
development of the HSDRRS, the USACE will ensure that each
individual proposal will be assessed for its effect on historic properties
as outlined in this Agreement.

C. For Mitigation proposed on National Park Service lands within the Jean
Lafitte National Historical Park and Preserve, the USACE will assess
those proposals for effects to historic properties in accordance with this
Agreement.  The National Park Service will conduct its own
consultation with the LA SHPO and Indian Tribes in accordance with
Section 106 of the NHPA independently of this Agreement. The
USACE will continue to coordinate with the National Park Service to
ensure that information being provided to the LA SHPO and Indian
Tribes is consistent between the two agencies.

V.  Identification and Evaluation of Historic Properties for Corps-Constructed
Mitigation Projects

A. The USACE, in consultation with the LA SHPO and signatory Indian
Tribes, will define and document the area of potential effect (APE) for
each proposed Corps-constructed mitigation project activity area. The
APE associated with each activity area will anticipate the potential for
direct, indirect, and cumulative effects upon historic properties. The
reasonable and good faith identification and evaluation efforts will be
limited to the APE.

B. Following the delineation of the APE for each Corps-constructed
mitigation project, the USACE will ensure that a reasonable and good
faith effort to identify historic properties within it will be conducted. The
USACE will ensure that the results of the identification efforts for each
recommended mitigation project are documented in a report that meets
the standards of the Louisiana Division of Archaeology, and will ensure
that the reports are submitted to the LA SHPO and signatory Indian
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Tribes for review and comment. The USACE will ensure that the
comments provided by the LA SHPO and signatory Indian Tribes are
incorporated into a final report for each Corps-constructed mitigation
project.  The USACE will ensure that all collections and associated
records developed from each Corps-constructed mitigation project
identification effort are curated in accordance with 36 CFR 79.

C. At the completion of the Identification effort, historic properties
identified within an APE will be assessed for their eligibility for the
National Register of Historic Places following 36CFR800.4(c), if such
properties cannot be avoided through project design. If eligible
properties cannot be avoided, the USACE will proceed in accordance
with Stipulation VII. If undetermined properties cannot be avoided, the
USACE, in consultation with LA SHPO and signatory Indian Tribes,
will develop plans to evaluate the eligibility of each property. The
USACE will ensure that the results of the evaluation efforts for each
mitigation project are documented in a report that meets the standards of
the Louisiana Division of Archaeology, and will ensure that the reports
are submitted to the LA SHPO and signatory Indian Tribes for review
and comment. The USACE will ensure that the comments provided by
the LA SHPO and signatory Indian Tribes are incorporated into a final
report for each Corps-constructed mitigation project evaluation effort.
The USACE will ensure that all collections and associated records
developed from each Corps-constructed mitigation project evaluation
effort are curated in accordance with 36 CFR 79.

D. In the event of disagreement between the USACE, LA SHPO, and/or
signatory Indian Tribes concerning the eligibility of a property for listing
in the National Register of Historic Places under 36 CFR 60, the
USACE shall request a formal determination of eligibility for that
property from the Keeper of the National Register of Historic Places
(Keeper). The determination by the Keeper will serve as the final
decision regarding the National Register eligibility of the property.

VI. Coordination of Effects Determinations

A. All standard response timeframes established by 36 CFR 800 will apply
to this Agreement, unless an alternative response timeframe is agreed to
by the LA SHPO and signatory Indian Tribes. The USACE may request
expedited review by the LA SHPO and Indian Tribes on a case by case
basis. Such expedited review period shall not be less than 15 calendar
days.

B. Electronic mail (email) will serve as the official correspondence method
for all communications regarding this Programmatic Agreement and its
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provisions. See Appendix A for a list of contacts and email addresses.
Contact information in Appendix A may be updated as needed without
an amendment to this Agreement. It is the responsibility of each
Signatory and Invited Signatories to immediately inform the USACE of
any changes in the name, address, email address or phone number of any
point-of-contact for the Signatory and Invited Signatories. The USACE
will forward this information to the Signatories and Invited Signatories
by email. The failure of any party to this Agreement to notify the
USACE of changes to their point-of-contacts information shall not be
grounds for asserting that notice of a proposed action was not received.

. The USACE shall evaluate the effects of an Action on historic properties
in a holistic manner and will not segment activities. In the event the
USACE determines that any aspect of the Action will have an effect or
adverse effect on a historic property within the Action’s APE, the entire
Action will be reviewed accordingly.

. Consultation under this Agreement will be concluded for USACE
findings of no historic properties affected and no adverse effect when
the LA SHPO and signatory Indian Tribes have reviewed the written
documentation and do not object with the USACE finding, and subject
to the provisions of this Agreement.

. Following submission of written documentation to the SHPO and
signatory Indian tribes, the USACE may propose a finding of no adverse
effect with conditions, as approptiate. Such conditions may include, but
are not limited to: '

1. Avoidance and/or preservation in-place of historic properties;

2. Modifications or conditions to ensure consistency with the
Secretary of Interior’s Standards for the Treatment of Historic
Properties and applicable guidelines.

. Should the LA SHPO or signatory Indian Tribes object to the USACE’s
findings of no historic properties affected, findings of no adverse effect,
findings of no adverse effect with conditions, or should USACE
determine that it cannot accept conditions requested by LA SHPO and/or
signatory Indian Tribes, the USACE shall seek to resolve such objection
through consultation in accordance with Stipulation XI Dispute
Resolution Provisions of this Agreement. ‘
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VII.  Resolution of Adverse Effects

A. If USACE, in consultation with the LA SHPO and Indian Tribes,
determines that the implementation of a project activity may result in an
adverse effect upon historic properties as defined in 36 CFR 800.5(a) (1)
and (2) of the ACHP’s regulations, the USACE shall notify the LA
SHPO, the ACHP, signatory Indian Tribes, other interested parties and
the public. If the project activity will affect a National Historic
Landmark, USACE shall also notify the National Park Service (NPS).
The Adverse Effect notification shall include the following
documentation:

1. Summary description of the activity area;

2. Summary of identification efforts in accordance with this
Agreement;

3. Summary analysis of effects to historic properties;
4. Summary of alternatives considered to avoid adverse effects;

5. Proposed standard mitigation measures in accordance with
Stipulation VIII of this Agreement; and

6. Request for ACHP comment and involvement, as appropriate.

B. The ACHP, LA SHPO, signatory Indian Tribes, interested parties,
including NPS, as appropriate, and the public shall be afforded an
opportunity to review and to comment on the adverse effect notification
for a period of thirty (30) days after receipt of the adverse effect
notification.

C. Should the USACE, LA SHPO, and signatory Indian Tribes disagree on
the proposed mitigation measures, the USACE shall seek to resolve such
objection through consultation in accordance with Stipulation XI.
Dispute Resolution of this Agreement.

VIII. Standard Mitigation Measures

A. The USACE, in coordination with the LA SHPO, ACHP, and signatory
Indian Tribes will develop Standard Mitigation Measures for adverse
effects to historic properties. Standard mitigation measures will be
tailored to the significance of the historic property, and may include but
are not limited to the following:
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1. Public Interpretation and development of educational materials;

2. Documentation consistent with the Level II Standards of the
Historic American Building Survey/ Historic American
Engineering Record (HABS/HAER);

3. Historical, Architectural or Archeological Monographs;

4. Rehabilitation of historic buildings in accordance with the
Secretary of the Interior’s Standards for the Treatment of
Historic Properties (36 CFR 68);

5. Off-site mitigation, including acquisition of property or
preservation easements on property, as appropriate, containing
threatened resources of comparable significance in
circumstances where there is an imminent need to proceed with
construction activity and it is in the public interest;

6. Ethnographic studies;
7. Studies of traditional cultural properties;

8. Relocation of historic properties to sites that the LA SHPO
agrees possess similar overall character; and

9. Data recovery for archeological properties where data recovery
has been determined to be the appropriate treatment whether or
not they are eligible for the National Register under criterion
G(D.’3

In the event that, in the opinion of the LA SHPO, ACHP, and/or
signatory Indian Tribes, standard mitigation measures as proposed are
not adequate or are inappropriate to resolve adverse effects, the USACE,
LA SHPO, and signatory Indian Tribes will consult to negotiate different
or additional mitigation measures. Other consulting parties may express
their concerns regarding the adequacy of the mitigation through written
comments submitted to any of the signatories to the Agreement. Once
consulting parties agree to the terms of the expanded mitigation, such
agreement will be formalized through an MOA executed and
implemented pursuant to 36 CFR 800.6(c). If there is a disagreement
that cannot be resolved, the formal dispute provisions at Section X1 will
be implemented.
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IX.  Unanticipated Discoveries and Effects

A. In the event that the USACE discovers a previously unidentified historic
property, including archeological sites, human remains, and properties of
traditional religious and cultural significance to Indian Tribes, during the
execution of the project, the USACE immediately shall secure the
jobsite and suspend work in the vicinity of the affected resource. If the
USACE determines that the proposed work has or will adversely affect a
previously unidentified historic property or a known historic property in
an unanticipated manner, the USACE shall notify the LA SHPO and
signatory Indian Tribes immediately. The USACE, in consultation with
the LA SHPO and Indian Tribes, will develop a treatment plan or
Standard Mitigation Measures agreement. The USACE will implement
the plan or Standard Mitigation Measures agreement once agreed to by
the LA SHPO and signatory Indian Tribes.

B. USACE shall insure that all contractors are made aware of the
requirements of this Agreement. In the event that a contractor discovers
a previously unidentified historic property, the contractor shall
immediately notify the USACE and refrain from further project
activities within the immediate vicinity of the discovery and shall take
reasonable efforts to avoid and minimize harm to the historic property.
USACE shall implement additional measures to secure the historic
property for safety and security concerns, as appropriate.

C. In the event that previously unidentified -adverse effects to historic
properties are identified following the completion of work within an
activity area, any party may provide the USACE with evidence of such
effects for a period of twelve (12) months from the completion of the
Corps-constructed mitigation project that may have caused the adverse
effect. The USACE, in consultation with the LA SHPO, signatory
Indian Tribes, and ACHP will review the effect in accordance with the
provisions of this agreement.

D. If the USACE, LA SHPO, Indian Tribes, consulting parties, or member
of the public, as appropriate cannot agree on an appropriate course of
action to address the discovery situation, the USACE shall initiate the
dispute resolution process set forth in Stipulation XI.

X. Treatment of Human Remains

A. The USACE recognizes that the respectful treatment of human remains
and funerary objects is a paramount concern. The USACE will ensure
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that the views of living descendants, including Indian Tribes, and other
interested parties, are fully considered in the decision-making process.

B. Unanticipated discovery of human remains

1.

When human remains or indications of a burial are discovered,
the individual(s) who made the discovery shall immediately
notify the local law enforcement and the USACE, New Orleans
District.

In the event that the USACE is notified of a previously
unidentified burial, including burial sites, human skeletal
remains, or burial artifacts, on private or state land during the
execution of any of the Undertakings, the USACE will ensure
that the procedures established in the Louisiana Unmarked
Human Burial Sites Preservation Act (La. R.S. 8:671-681) will
be followed.

In the event that the USACE is notified of a previously
unidentified burial, including burial sites, human remains or
funerary objects, on federal or tribal land during the execution
of any of the undertakings, the USACE will ensure that
procedures established by the Native American Graves
Protection and Repatriation Act (NAGPRA) of 1990 and the
regulations that implement it (43 CFR Part 10) and the
Archaeological Resources Protection Act of 1979 (Public Law
96-95; 16 U.S.C. 470aa-mm), as amended, and implementing
regulations (43 CFR Part 7) will be followed.

The USACE shall have an archaeologist immediately survey or
resurvey the general area where the remains were found to
determine the nature of the remains and evaluate the possibility
of preserving the remains in place or whether they will need to
be exhumed/moved. Federally recognized Indian Tribes likely
to have a cultural affiliation with the remains will be notified
by telephone immediately in accordance with 43 CFR 10.4(b).
If possible Tribal representative(s) shall be present to advise on
appropriate treatment of the exposed remains and on the most
appropriate long-term solution. :

The USACE shall provide information collected on the nature
of the remains and a recommended plan of action pursuant to
43 CFR 10.5(e) within five (5) working days to the signatory
Indian Tribes and the LA SHPO. The USACE shall consult
with all relevant parties to determine the appropriate course of
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action with regard to the human remains and any
accompanying artifacts, grave goods, or funerary objects.

6. All signatories to the PA agree that the most appropriate
treatment, if feasible, is to protect the remains and permanently
preserve the burial in situ.

7. If the USACE, after consultation, determines that protection,
avoidance, or repair is not feasible, disinterment shall be
conducted in accordance with methods and procedures
developed in accordance with the appropriate federal and state
laws and in consultation with the signatory Indian Tribes and
the LA SHPO.

8. The USACE may authorize the activity in the direct discovery
areas to resume as soon as the remains have been removed
from the ground.

XI.  Dispute Resolution

A. Except for the resolution of eligibility issues, as set forth in Stipulation
VI. D. above, should the LA SHPO, Indian Tribes, or member of the
public disagree on the implementation of the provisions of this
agreement, they will notify the USACE, who will seek to resolve such
objection through consultation.

B. If the dispute cannot be resolved through consultation, USACE shall
forward all documentation relevant to the dispute to the ACHP,
including any proposed resolution identified during consultation. Within
seven (7) calendar days after receipt of all pertinent documentation, the
ACHP may: ’

1. Provide USACE with recommendations to take into account in
reaching final decision regarding the dispute; or

2. Notify USACE that it will comment pursuant to 36 CFR
800.7(c) and provide formal comments within twenty-one (21)
calendar days.

C. Any recommendation or comment provided by ACHP will be
understood to pertain only to the subject of the dispute, and USACE’s
responsibilities to fulfill all actions that are not subject of the dispute
will remain unchanged.



Page 13

D. If the ACHP does not provide USACE with recommendations or
notification of its intent to provide formal comments within seven (7)
calendar days, USACE may assume that the ACHP does not object to its
recommended approach and it will proceed accordingly.

XII.  Administration and Duration of this Agreement

A. This Programmatic Agreement will remain in effect for eight (8) years
from the date of execution, unless extended for a two-year period by
written agreement negotiated by all signatories.

B. The USACE, LA SHPO, and signatory Indian Tribes shall meet
annually to evaluate the effectiveness of this Agreement. The USACE
shall coordinate such annual meetings following the execution of this
Agreement.

XII. Comprehensive Review

A. At the conclusion of all of the distinct project actions, the USACE will
analyze the HSDRRS LPV and WBV Mitigation undertaking
holistically to identify cumulative effects upon historic properties.

B. Holistic analysis of the undertaking’s cumulative effects will be
coordinated with the preparation of the draft supplemental
comprehensive environmental document to be prepared in accordance
with the NEPA Emergency Alternative Arrangements approved by the
Council on Environmental Quality.

C. The USACE, in coordination with the signatories to this Agreement,
shall identify and shall implement additional mitigation measures to
address adverse cumulative effects, as appropriate.

XIV. Amendment and Termination

A. Notwithstanding any provision of this Agreement, any signatory may
request in writing that it be amended and shall include in such request
the reasons for the proposed amendment. The signatories will consult to
consider the requested amendment. The USACE will initiate
consultation within thirty (30) days of receipt of the written request.
Any amendment will be in writing and will be signed by the USACE,
the LA SHPO, the signatory Indian Tribes, and the ACHP, and shall be
effective on the date of the final signature.
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B. Any Invited Signatory Party may terminate its participation in this
Agreement by providing thirty (30) days advance written notification to
all other parties. In the event of termination by one signatory, the
Agreement will remain in effect for the USACE and other signatories.

Execution of this PA by the USACE, the LA SHPO, and ACHP and implementation of
its terms, evidences that the USACE has taken into account the effects of the HSDRRS
LPV and WBYV Mitigation projects upon historic properties and has afforded the ACHP
an opportunity to comment.
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Louisiana State Historic Preservation Officer
Louisiana Office of Cultural Development
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Advisory Council on Historic Preservation
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Choctaw Nation of Oklahoma
P.O. Box 1210 « Durant, OK 74702-1210 « (580) 924-8280 g‘l“igfory E.Pyle

Gary Batton
Assistant Chief

May 3, 2013

U.S. Army Corps of Engineers, New Orleans District
ATTN: Joan M. Exnicios

Chief, Environmental Planning Branch

P.O. Box 60267

New Orleans, LA 70160-0267

RE: Programmatic Agreement for the Hurricane and Storm Damage Risk Reduction System
(HSDRRS), Lake Pontchartrain and Vicinity (LPV) and West Bank and Vicinity (WBV) Mitigation
Project, Louisiana

Ms. Exnicios,

The Choctaw Nation of Oklahoma thanks you for the consultation regarding the above mentioned
Programmatic Agreement. I have attached a copy of the agreement along with all the signed signature
pages. If you have any questions or concerns please contact us at the Choctaw Nation Historic
Preservation Office, 580-924-8280 Ext 2631.

Sincerely,

Dr. Ian Thompson
Director, Historic Preservation Department
Tribal Archaeologist, NAGPRA Specialist

o b T 3ol
Administrative Assistant
Thuffman(@choctawnation.com
Choctaw Nation of Oklahoma
P.O. Drawer 1210

Durant, OK 74701

Choctaws... growing with pride, hope and success!



Preserving America’s Heritage

June 18, 2013

Ms. Joan Exnicios

Chief, Environmental Branch
U.S. Army Corps of Engineers
New Orleans District

P.O. Box 60267

New Orleans, LA 70160-0267

REF: Hurricane and Storm Damage Risk Reduction System, Lake Pontchartrain-West Bank
and Vicinity

Dear Ms. Exnicios:

Enclosed is the executed Programmatic Agreement for the referenced program. By carrying out the terms
of the Agreement, the Corps of Engineers will have fulfilled its responsibilities under Section 106 of the
National Historic Preservation Act and the Advisory Council on Historic Preservation’s regulations.

If you have any questions, please call Dr. Tom McCulloch at 202-606-8554 or via email at
tmeculloch@achp.gov

&erely,
Caroline D. Hall
Assistant Director

Federal Property Management Section
Office of Federal Agency Programs

Enclosure

ADVISORY COUNCIL ON HISTORIC PRESERVATION

1100 Pennsylvania Avenue NW, Suite 803 » Washington, DC 20004
Phone: 202-606-8503 » Fax: 202-606-8647 » achp@achp.gov ® www.achp.gov































































































































































































































































































































































minimum initial stand density of 109 seedlings per acre. Stock used for canopy species will be at least 1
year old, at least 3 feet tall, and have a root collar diameter that exceeds 0.5 inch. Stock used for midstory
species will be at least 1 year old and will be at least 3 feet tall. All stock must be obtained from a registered
licensed regional nursery/grower and of a regional eco-type species properly stored and handled to ensure
viability. The plants will typically be installed during the period from December through March 15 {(planting
season/dormant season); however, unanticipated events may delay piantings until late spring or early
summer. The seedlings will be installed in a manner that that avoids monotypic rows of canopy and midstory
species (i.e. goal is to have spatial diversity and mixture of planted species). If herbivory may threaten
seedling survival, then seedling protection devices such as chicken-wire fencing or plastic seedling
protectors will be installed around each planted seedling.

The canopy species installed will be in general accordance with the species lists provided in Table 3. The
species composition of the plantings should mimic the percent composition guidelines indicated in this table.
However, site conditions (factors such as hydrologic regime, soils, composition of existing native canopy
species, etc.) and planting stock availability may necessitate deviations from the species lists and/or the
percent composition guidelines indicated in Table 3. In general, a minimum of 3 canopy species should be
utilized, the plantings must include baldcypress and tupelogum, and baldcypress should typically comprise at
least 50% of the total number of seedlings installed.

The midstory species installed will be selected from the species list provided in Table 4. Plantings will
consist of at least 2 different species. The species used and the proportion of the total midstory plantings
represented by each species (percent composition) will be dependent on various factors including site
conditions (composition and frequency of existing native midstory species, hydrologic regime, soils, etc.) and
planting stock availability.

For swamp enhancement projects that include the eradication of invasive and nuisance plant species,
significant numbers of native canopy and/or midstory species may remain, but in a spatial distribution that
leaves relatively large "gaps” in the canopy stratum and/or the midstory stratum. In such cases, areas
measuring approximately 25 feet by 25 feet that are devoid of native canopy species should be planted and
areas measuring approximately 45 feet by 45 feet that are devoid of native midstory species should be
planted.

The initial enhancement actions involved within a particular swamp enhancement mitigation site could
include a variety measures such as the eradication of invasive and nuisance plant species, topographic
alterations (excavation, filling, grading, etc.), and hydrologic enhancement actions (alterations to drainage
patterns/features, installation of water control structures, etc.). These actions may result in areas of variable
size that require planting of both canopy and midstary species using the typical densities/spacing described
above. There may also be areas where several native canopy and/or midstory species remain, thus
potentially altering the general guidelines described as regards the spacing of plantings, and/or the species
to be planted, and/or the percent composition of planted species. Similarly, areas that must be re-planted
due to failure in achieving applicable mitigation success criteria may involve cases where the general
guidelines discussed above will not necessarily be applicable.

Given these uncertainties, initial planting plans specific to a mitigation site will be required and must be
specified in the Mitigation Work Plan for the site. The initial planting plans will be developed by the USACE
in cooperation with the Interagency Team. Initial plantings will be the responsibility of the USACE. If re-
planting of an area is necessary following initial plantings, a specific re-planting plan must also be prepared
and must be approved by the USACE in cooperation with the Interagency Team prior to re-planting. With the
exception of any re-planting actions necessary to attain the initial survivorship success criteria (i.e. survival
required 1 year following completion of initial plantings), the Sponsor will be responsible for preparing re-
planting plans and conducting re-planting activities. Re-planting necessary to achieve the initial survivorship
criteria will be the responsibility of the USACE.



Table 3: Preliminary Planting List for Swamp Habitat, Canopy Species

Common Name

Scientific name

Percent Composition

Bald cypress Taxodium distichum 50% - 65%
Tupelogum Nyssa aquatic 20% - 25%
Green ash Fraxinus pennsylvanica 10% - 15%
Drummond red maple Acer rubrum var. drummondii 5% - 10%
Bitter pecan Carya aquatic 5% - 10%

Table 4: Preliminary Planting List for Swamp Habitat, Midstory Species

Common Name Scientific name Percent Composition
Buttonbush Cephalanthus occidentalis TBD
Roughleaf dogwood Cornus drummondii TBD
Swamp privet Forestiera acuminata TBD
Possumhaw llex decidua TBD
Virginia willow itea virginica TBD
Wax myrtle Myrica cerifera TBD
Swamp rose Rosa palustris TBD
Snowbell Styrax americana TBD

TBD = To Be Determined

Guidelines for the Eradication and Control of Invasive and Nuisance Plant Species

The eradication of invasive and nuisance plant species may incorporate a variety of eradication methods
including mechanized removal (ex. hydroaxes, gyro-tracs, heavy machinery used in areas slated for
topographic aiterations), non-mechanized removal {(use of hand implements such as chain saws and
machetes, with subsequent herbicide applications, direct uprooting by hand), and directed herbicide
applications. Regardless of the methods involved, care will be exercised to avoid damage to desirable native
species to the greatest extent practicable. During the initial eradication process, larger quantities of felled
materials will generally be removed from the mitigation site and disposed in a duly-licensed facility. Some
felled woody plants may be chipped on-site; however chipping will be avoided unless deemed necessary to
best preserve desirable vegetation and provide for re-growth of desirable plants. Where chipping is
employed, chips will be segregated into a limited number of scattered piles rather than spreading the chips.
Felled woody plants may also be gathered and stacked “teepee” style in scattered locations. In certain
cases, larger invasive trees may be killed and allowed to remain standing if it is determined this would not
interfere with mitigation goals. The Mitigation Work Plan must address the specific measures proposed to
conduct initial eradication efforts and the recommended measures for the subseguent control of invasive and
nuisance plant species.

The USACE will be responsible for the initial eradication of invasive and nuisance plants as well as for any
subsequent eradication efforts necessary to achieve attainment of success criteria 1 year following the
completion of the initial eradication activities. Thereafter, the Sponsor will be responsible for the successful
control and eradication of invasive and nuisance plant species. The management objectives will be to
maintain the mitigation site such that it is essentially free from invasive and nuisance plant species immediately
following a given maintenance event and such that the total vegetative cover accounted for by invasive and
nuisance species each constitute less than 5% of the total plant cover during periods between maintenance
events.

Guidelines for Clearing, Grading, and Other Earthwork Activities

Enhancement or restoration activities in certain mitigation areas may include alterations to existing
topography. This includes an array of potential actions such as lowering grades over relatively large areas,



breaching or removal of existing berms and spoil banks, filling of drainage canals and ditches, construction of
containment berms, etc. The construction process could involve mechanized clearing and grubbing of the
areas to be graded followed by the actual grading work.

Prior to the clearing, grubbing, grading, and related earthwork activities, the exact limits of zones requiring
clearing and grading/earthwork will be determined in the field and will be marked with protective barriers
such as flagging, ropes, stakes, silt fence, enviro-fence, or a combination of such items. These marker
barriers will remain in place until grading activities are completed. Prior to initiation of the clearing and
grading/earthwork activities, silt fences will also be installed at appropriate locations adjacent to existing
wetlands to control erosion and sediment transport. These erosion/sediment control devices will remain in
place until earthwork activities are completed and the disturbed areas are stabilized. Machinery/vehicle
ingress and egress routes to the areas requiring earthwork will be restricted to avoid unnecessary damage to
nearby upland and wetland areas.

Cleared vegetation will be removed from the mitigation site for disposal either within a duly licensed off-site
disposal facility. Soil removed during the grading/earthwork process will either be disposed off-site in a

licensed facility or used within the mitigation site as fill if the material is suitable and fill is needed. All other
debris generated during the clearing and grading process will be disposed in a duly-licensed off-site facility.

If grading or other earthwork activities are necessary, the Mitigation Work Plan must include detailed plans
depicting the required activities {ex. grading contours, cross-sections, stormwater poliution prevention plans,
etc.). These plans will be developed by the USACE in coordination with the Interagency Team. The USACE
will be responsible for the successful completion of all initial earthwork activities. The Sponsor will be
responsible for any subsequent earthwork activities necessary for the proper maintenance of the mitigation
site. However if the primary purpose of the initial grading/earthwork activities is to enhance site hydrology,
then the USACE will be responsible for conducting any additional grading/earthwork activities necessary to
ensure the hydrologic enhancement objectives (success criteria) are achieved. Once it is demonstrated that
these objectives have been satisfied, the Sponsor will then be responsible for any further earthwork activities
needed to ensure proper maintenance.

Guidelines for Surface Water Management Features and Structures

Enhancement or restoration efforts in some mitigation areas may include construction of surface water
management systems and/or installation of water conveyance or water control structures (ex. drainage
culverts, flap gates, weirs). If such actions are necessary the Mitigation Work Plan must inciude detailed
plans for these activities as well as operational specifications if applicable. These plans and specifications
will be developed by the USACE in coordination with the Interagency Team. The USACE will be responsible
for the successful construction of any surface water management features, drainage structures, and water
control structures. The Sponsor will be responsible for the subsequent maintenance and operation activities
required.

Swamp Hydrology Guidelines

The optimal hydrologic regime for baldcypress/tupelogum (water tupelo) swamps involves both seasanal
flooding and good surface water exchange between a particular swamp and adjacent systems. The typical
hydroperiod should include several periods of flooding (inundation) and drawdown. or a “pulsing” hydrology.
Surface water should be present for extended periods, especially during portions of the growing season, but
should be absent (water table at or below the soil surface) by the end of the growing season in most years.
At a minimum, standing surface water should be absent for approximately 2 months during the growing
season once every 5 years. Abundant and consistent freshwater input from riverine systems is most
desirable, as is relatively consistent surface water flow through the swamp during flooded periods. However,
other sources of sheetflow into the swamp can be similarly beneficial. The main objective is to have good
surface water exchange between the swamp and adjacent habitats. Situations involving permanent flooding
and/or no surface water exchange should be avoided when possible.



The following provides some general hydrologic guidelines for mitigation projects involving swamp
restoration and for those mitigation projects involving swamp enhancement where enhancement of the
existing hydrologic regime is a component of the mitigation work program.

e Strive for a minimum of about 200 consecutive days but no more than roughly 300 consecutive days of
inundation (flooding). This period of inundation should overlap a portion of the growing season
(preferably the early portion or late portion).

e Strive for a minimum of roughly 40 to 60 consecutive days during the growing season where the water
table is at or below the soil surface (i.e. non-inundated period). This non-inundated period should
preferably occur during the middle portion of the growing season. The non-inundated period should
not exceed approximately 90 to 120 days.

o Strive to achieve an average maximum (peak) water table elevation that ranges between
approximately 1.0 feet to 2.0 feet above the soil surface (i.e. depth of average peak inundation is 1.0 to
2.0 feet). Water table elevations greater than 2 feet above the soil surface may occur, however such
oceurrences should be of relatively short duration (i.e. brief “spikes” in the depth of inundation).

+ Locate the mitigation area such that it naturally receives freshwater inputs via surface flow from
adjacent lands and such that, during periods of inundation, there is good sheet flow through the
mitigation area including a means for surface water discharge from the mitigation area. If the
mitigation area cannot be located to attain these goals naturally, then mitigation activities should
include actions to achieve these goals to the greatest degree practicable (e.g. include measures to
provide for good surface water exchange between the swamp and adjacent systems), while at the
same time not jeopardizing hydrology objectives pertaining to the swamp’s hydroperiod.

Wet Bottomland Hardwood Hydrology Guidelines

The optimal hydrologic regime for wet bottomland hardwood (BLH) forests also involves both brief seasonal
flooding and good surface water exchange between the forest and adjacent systems. Wet BLH forests are
commonly flooded for some portion of the year, although the timing, extent, depth, duration, and source of
floodwaters can be highly variable. The hydroperiod commonly includes temporary flooding for brief periods
during the growing season; however the water table is typically below the soil surface for the majority of the
growing season. When flooding (inundation) does occur, freshwater input from riverine systems is most
desirable as is relatively consistent surface water flow through the forest. Having good surface water
exchange between the BLH forest and adjacent habitats is the primary objective, thus other sources of
sheetflow into the forest besides riverine sources can be similarly beneficial.

The following provides some general hydrologic guidelines for mitigation projects involving BLH habitat
restoration and for those mitigation projects involving BLH habitat enhancement where enhancement of the
existing hydrologic regime is a component of the mitigation work program.

o Avoid extended periods of inundation, particularly during the early portion of the growing season. Brief
periods of flooding typically should occur during the winter and early spring, but the water table should
be greater than 1 foot below the soil surface for an extended period during the growing season.

« The hydroperiod should be such that the forest is irregularly inundated or soils are saturated to the soil
surface for a period ranging from approximately 15 to 30 days during the growing season.

e Locate the mitigation area such that it naturally receives occasional freshwater inputs via surface flow
from adjacent lands and such that, during periods of inundation, there is good sheet flow through the
mitigation area including a means for surface water discharge from the mitigation area. If the
mitigation area cannot be located to attain these goals naturally, then mitigation activities should
include actions to achieve these goals to the greatest degree practicable (e.g. include measures to
provide for good surface water exchange between the BLH forest and adjacent systems), while at the
same time not jeopardizing hydrology objectives pertaining to the forest's hydroperiod.



WET BOTTOMLAND HARDWOOD HABITAT ENHANCEMENT -
MITIGATION SUCCESS CRITERIA

General Construction

As applicable, complete all necessary initial earthwork and related construction activities by the end of
Mitigation TY1 (2014). The necessary activities will vary with the mitigation site. Examples include, but are
not limited to: clearing, grubbing, and grading activities; construction of new water management features
(weirs, flap-gates, diversion ditches, etc.); modifications/alterations to existing water control structures and
surface water management systems.

Native Vegetation
Complete initial planting of canopy and midstory species.

1 Year Following Completion of Initial Plantings (at end of first growing season following plantings) —

e Achieve a minimum average survival of 50% of planted canopy species (i.e. achieve a minimum average
canopy species density of 266/ac.). The surviving plants must approximate the species composition and
the species percentages specified in the initial plantings component of the Mitigation Work Plan
(composition = 60% hard mast, 40% soft mass: percentages = see planting table). These criteria will
apply to the initial plantings as well as any subsequent replantings necessary to achieve this initial
success requirement.

* Achieve a minimum average survival of 85% of planted midstory species (i.e. achieve a minimum
average midstory species density of 93/ac.). The surviving plants must approximate the species
composition percentages specified in the initial plantings component of the Mitigation Work Plan. These
criteria will apply to the initial plantings as well as any subsequent replantings necessary to achieve this
initial success requirement.

4 Years Following Completion of Initial Plantings —

* Achieve a minimum average density of 300 living native canopy species per acre (planted trees and/or
naturally recruited native canopy species).

= Achieve a minimum average density of 120 living, native, hard mast-producing species in the canopy
stratum but no more than approximately 150 living hard-mast producing species in the canopy stratum
(planted trees and/or naturally recruited native canopy species). The remaining trees in the canopy
stratum must be comprised of soft-mass producing native species. These criteria will thereafter remain in
effect for the duration of the overall monitoring period.

e Achieve a minimum average density of 85 living native midstory species per acre (planted midstory
and/or naturally recruited native midstory species).

¢ Demonstrate that vegetation satisfies USACE hydrophytic vegetation criteria. This criterion will thereafter
remain in effect for the duration of the overall monitoring period.

Within 10 Years Following Completion of Initial Plantings —
e Attain a minimum average cover of 80% by planted canopy species and/for naturally recruited native
canopy species. This criterion will thereafter remain in effect for the duration of the overall monitoring
period.

15 Years Following Completion of Initial Plantings — _
= Achieve a minimum average density of 75 living native plants per acre in the midstory stratum (planted
midstory and/or naturally recruited native midstory species).

25 Years Following Completion of Initial Plantings —
» Average cover by native species in the midstory stratum must be greater than 20% but cannot exceed
50%. This criterion will thereafter remain in effect for the duration of the overall monitoring period.
e Average cover by native species in the understory stratum must be greater than 30% but cannot exceed
60%. This criterion will thereafter remain in effect for the duration of the overall monitoring period.



Invasive and Nuisance Vegetation
Complete the initial eradication of invasive and nuisance plant species.

Maintain all areas such that they are essentially free from invasive and nuisance plant species immediately
following a given maintenance event and such that the total vegetative cover accounted for by invasive and
nuisance species each constitute less than 5% of the total plant cover during periods between maintenance
events. These criteria must be satisfied throughout the duration of the overall monitoring period.

Thinning of Native Vegetation (Timber Management)

The USACE, in cooperation with the Interagency Team, may determine that thinning of the canopy and/or
midstory strata is warranted to maintain or enhance the ecological value cf the site. This determination will be
made 15 years following completion of initial plantings. If it is decided that timber management efforts are
necessary, the Sponsor will develop a Timber Stand Improvement/Timber Management Plan in coordination
with the USACE and Interagency Team and, following approval of the plan, will perform the necessary thinning
operations.

Hydrology

In a year having essentially normal rainfall, demonstrate that the water table is less than or equal to 12 inches
below the soil surface for a period of at least 14 consecutive days.

If the mitigation program includes actions intended to enhance site hydrology or hydroperiod, demonstrate that
the affected site is irregularly inundated or soils are saturated to the soil surface for a period ranging from 7% to
approximately 13% of the growing season during a year having essentially normal rainfall. The Mitigation Work
Plan for a specific site may establish more specific hydrologic enhancement goals. If this is the case,
demonstrate attainment of the specific goals identified in the plan.

WET BOTTOMLAND HARDWOOD HABITAT ENHANCEMENT -
MITIGATION MONITORING GUIDELINES

“Time Zero” Monitoring Report ---

Shortly after completion of all initial mitigation activities (e.g. initial eradication of invasive and nuisance
plants, first/initial planting of native species, completion of initial earthwork, grading, surface water
management system alterations/construction, etc.), the mitigation site will be monitored and a “time zero” or
“baseline” monitoring report prepared. Information provided will include the following items:

A detailed discussion of all mitigation activities completed.
A description of the various features and habitats within the mitigation site.

A plan view drawing of the mitigation site showing the approximate boundaries of different mitigation features
(ex. planted areas, areas only involving eradication of invasive and nuisance plant species; surface water
management features, etc.), monitoring transect locations, sampling plot locations, photo station locations, and
piezometer and staff gage locations.

An as-built survey of finished grades for any relatively large areas subject to topographic alterations and an as-
buiit survey of any surface water drainage features, drainage culverts, and/or water control structures
constructed. Detailed surveys of topographic alterations simply involving the removal of existing linear features
such as berms/spoil banks, or involving the filling of existing linear ditches or canals, will not be required.
However, the as-built survey will include spot cross-sections of such features sufficient to represent typical
conditions. The as-built survey must include a survey of areas where existing berms, spoil banks, or levees
have been breached in sporadic locations.



A detailed inventory of all canopy and midstory species planted, including the number of each species
planted and the stock size planted. In addition, provide a breakdown itemization indicating the number of
each species planted in a particular portion of the mitigation site and correlate this itemization to the various
areas depicted on the plan view drawing of the mitigation site.

All monitoring reports generated after the initial “time zero” report will provide the following
information unless otherwise noted:

A plan view drawing of the mitigation site showing the approximate boundaries of different mitigation features
(ex. planted areas, areas only involving eradication of invasive and nuisance plant species; surface water
management features, etc.), monitoring transect locations, sampling plot locations, photo station locations, and
piezometer and staff gage locations.

A brief description of maintenance and/or management and/or mitigation work performed since the previous
monitoring report along with a discussion of any other significant occurrences.

Photographs documenting conditions in the mitigation site at the time of monitoring. Photos will be taken at
permanent photo stations within the mitigation site. At least two photos will be taken at each station with the
view of each photo always oriented in the same general direction from one monitoring event to the next. The
number of photo stations required as well as the locations of these stations will vary depending on the
mitigation site. The USACE will make this determination in coordination with the Interagency Team and will
specify the requirements in the Mitigation Monitoring Plan. Permanent photo stations will primarily be
established in areas slated for planting of canopy and midstory species, but some may also be located in areas
where plantings are not needed.

Quantitative plant data collected from permanent monitoring plots measuring approximately 90 feet X 90 feet
in size or from circular plots having a radius of approximately 53 feet. Data recorded in each plot will include:
number of living planted canopy species present and the species composition; humber of living planted
midstory species present and the species composition: average density of all native species in the canopy
stratum, the total number of each species present, and the wetland indicator status of each species; average
cover by native species in the canopy stratum: average density of all native species in the midstory stratum,
the total number of each species present, and the wetland indicator status of each species, average cover by
native species in the midstory stratum; average percent cover accounted for by invasive plant species (all
vegetative strata combined); average percent cover accounted for by nuisance plant species (all vegetative
strata combined). The permanent monitoring plots will be located within mitigation areas where initial
planting of canopy and midstory species is necessary. The number of plots required as well as the locations
of these plots will vary depending on the mitigation site. The USACE will make this determination in
coordination with the Interagency Team and will specify the requirements in the Mitigation Monitoring Plan.
Typically there will be at least one monitoring plot for every 20 acres planted.

Quantitative plant data collected from either: (1) permanent transects sampled using the point-centered quarter
method with a minimum of 20 sampling points established along the course of each transect, or; (2) permanent
belt transects approximately 50 feet wide. The number of transects necessary as well as the location and
length of each transect will vary depending on the mitigation site. The USACE will make this determination in
coordination with the Interagency Team and will specify the requirements in the Mitigation Monitoring Plan.
Data recorded from the sampling transects will include: average density of living planted canopy species
present and the species composition; average density of living planted midstory species present and the
species composition; average density of all native species in the canopy stratum along with the species
composition and the wetland indicator status of each species; average percent cover by all native species in
the canopy stratum; average height of native species in the canopy stratum; average density of native
species in the midstory stratum, the total number of each species present, and the wetland indicator status of
each species; average percent cover by native species in the midstory stratum: average height of native
species in the midstory stratum; if present, average percent cover accounted for by invasive and nuisance
species present in the canopy and midstory strata (combined).

Quantitative data concerning plants in the understory (ground cover) stratum and concerning invasive and
nuisance plant species will be gathered from sampling quadrats. These sampling quadrats will be



established either along the axis of the belt transects discussed above, or at sampling points established
along point-centered quarter transects discussed above, depending on which sampling method is used.
Each sampling quadrat will be approximately 2 meters X 2 meters in size. The total number of sampling
quadrats needed along each sampling transect will be determined by the USACE with the Interagency Team
and will specify be specified in the Mitigation Monitoring Plan. Data recorded from the sampling quadrats will
include: average percent cover by native subcanopy species; composition of native subcanopy species and
the wetland indicator status of each species; average percent cover by invasive plant species; average
percent cover by nuisance plant species.

A summary of rainfall data collected during the year preceding the monitoring report based on rainfall data
recorded at a station located on or in close proximity to the mitigation site. Once all hydrology success criteria
have been achieved, collection and reporting of rainfall data will no longer be required.

A summary of water table elevation data collected from piezometers coupled with staff gages installed within
the mitigation site. Data (water table elevations) will be collected at least bi-weekly. Once the monitoring
indicates the water table may be rising to an elevation that would meet hydrologic success criteria, water table
elevations will be collected on a daily basis until it is evident the success criteria has been satisfied. The
schedule of water table elevation readings can shift back to a bi-weekly basis for the remainder of the
monitoring period. The number of piezometers and staff gages required as well as the locations of these
devices will vary depending on the mitigation site. The USACE will make this determination in coordination with
the Interagency Team and will specify the requirements in the Mitigation Monitoring Plan. Once hydrology
success criteria have been satisfied, water table monitoring will no longer be required. However, monitcring
reports generated subsequent to the attainment of success criteria will include a general discussion of water
levels and hydroperiod based on gualitative observations.

Various qualitative observations will be made in the mitigation site to help assess the status and success of
mitigation and maintenance activities. These observations will include: general estimates of the average
percent cover by native plant species in the canopy, midstory, and understory strata; general estimate of the
average percent cover by invasive and nuisance plant species; general estimates concerning the growth of
planted canopy and midstory species; general observations concerning the colonization by volunteer native
plant species. General observations made during the course of monitoring will alse address potential problem
zones, general condition of native vegetation, trends in the composition of the plant communities, wildlife
utilization as observed during monitoring, and other pertinent factors.

A summary assessment of all data and observations along with recommendations as to actions necessary to
help meet mitigation and management/maintenance goals and mitigation success criteria.

Brief description of anticipated maintenance/management work to be conducted during the period from the
current monitoring report to the next monitoring report.

Monitoring Reports Involving Timber Management Activities ---

In cases where timber management activities (thinning of trees and/or shrubs in the canopy and/or midstory
strata) have been approved by the USACE in coordination with the Interagency Team, monitoring will be
required in the year immediately preceding and in the year following completion of the timber management
activities (i.e. pre-timber management and post-timber management reports). These reports must include
data and information that are in addition to the typical monitoring requirements. The Sponsor’s proposed
Timber Stand Improvement/Timber Management Plan must include the proposed monitoring data and
information that will be included in the pre-timber management and post-timber management monitoring
reports. The proposed monitoring plan must be approved by the USACE in coordination with the
Interagency Team prior to the monitoring events and implementation of the timber management activities.

Monitoring Reports Following Re-Planting Activities ---
Re-planting of certain areas within the mitigation site may be necessary to ensure attainment of applicable

native vegetation success criteria. Any monitoring report submitted following completion of a re-planting
event must include an inventory of the number of each species planted and the stock size used. It must also
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include a depiction of the areas re-planted, cross-referenced to a listing of the species and number of each
species planted in each area,

WET BOTTOMLAND HARDWOOD HABITAT ENHANCEMENT -
MONITORING SCHEDULE AND RESPONSIBILITIES

Monitoring will typically take place during the spring of the year of monitoring, but may be delayed until later
in the growing season due to site conditions or other unforeseen circumstances. Monitoring reports will be
submitted by December 31 of each year of monitoring. Monitoring reports will be provided to the USACE
and to agencies comprising the Interagency Team. Table 5 lists the years monitoring events are anticipated
to be conducted and monitoring reports submitted in conjunction with these events. It also indicates the
party responsible for conducting the monitoring and preparing the monitoring report for each year.

Table 5: Anticipated Mitigation Monitoring Schedule

Year of Monig)ring Monitoring
Mitigation alendar P
Targgt Year Year Responsibility
0 2013 N/A
(start of mitigation work)
2 2015 USACE
(time zero monitoring)

3 2016 USACE

6 2019 Sponsor

9 2022 Sponsor

12 2025 Sponsor

17 2030 Sponsor

22 2035 Sponsor
27 2040 Sponsor
32 2045 Sponsor

37 2050 Sponsor
42 2055 Sponsor

47 2060 Sponsor

52 2065 Sponsor

(final monitoring)

If the initial survival criteria for planted canopy and midstory species are not achieved (i.e. the 1-year survival
criteria), a monitoring report will be required for each consecutive year until two annual sequential reports
indicate that all survival criteria have been satisfied (i.e. that corrective actions were successful). The
USACE will be responsible for conducting this additional monitoring and preparing the monitoring reports.
Similarly, if the native vegetation success criteria specified for 4 years following completion initial plantings
are not achieved, a monitoring report will be required for each consecutive year until two annual sequential
reports indicate that these criteria have been satisfied. The Sponsor will be responsible for conducting this
additional monitoring and preparing the monitoring reports.

The two scenarios above are not accounted for in Table 5. This table also does not account for additional
monitoring events and reports associated with any timber management activities. If such activities are
conducted, the Sponsor will be responsible for conducting the additional monitoring and preparing the
associated monitoring reports (pre-timber management and post-timber management reports).

Once monitoring responsibilities have transferred to the Sponsor, the Sponsor will retain the ability to modify
the monitoring plan and the monitaring schedule should this become necessary due to unforeseen events or
to improve the information provided through monitoring. Twenty years following completion of initial
plantings, the number of monitoring plots and/or monitoring transects that must be sampled during
monitoring events may be reduced substantially (by as much as 50%) if it is clear that mitigation success is
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proceeding as anticipated. Any significant modifications to the monitoring plan or the monitoring schedule
must first be approved by the USACE in coordination with the Interagency Team.

SWAMP HABITAT ENHANCEMENT & RESTORATION -
MITIGATION SUCCESS CRITERIA

The success criteria specified herein apply to both swamp restoration projects and swamp enhancement
projects unless otherwise indicated.

General Construction

As applicable, complete all necessary initial earthwork and related construction activities by the end of
Mitigation TY1 (2014). The necessary activities will vary with the mitigation site. Examples include, but are
not limited to: clearing, grubbing, and grading activities; construction of new water management features
(weirs, flap-gates, diversion ditches, etc.); modifications/alterations to existing water control structures and
surface water management systems.

Native Vegetation
Complete initial planting of canopy and midstory species.

1 Year Following Completion of Initial Plantings (at end of first growing season following plantings) -

e Achieve a minimum average survival of 50% of planted canopy species (i.e. achieve a minimum average
canopy species density of 266/ac.). The surviving plants must approximate the species composition and
the species percentages specified in the initial plantings component of the Mitigation Work Plan. These
criteria will apply to the initial plantings as well as any subsequent replantings necessary to achieve this
initial success requirement.

¢ Achieve a minimum average survival of 85% of planted midstory species (i.e. achieve a minimum
average midstory species density of 93/ac.). The surviving plants must approximate the species
composition percentages specified in the initial plantings component of the Mitigation Work Plan. These
criteria will apply to the initial plantings as well as any subsequent replantings necessary to achieve this
initial success requirement.

4 Years Following Completion of Initial Plantings —

e Achieve a minimum average density of 250 living native canopy species per acre {planted trees and/or
naturally recruited native canopy species).

e Achieve a minimum average density of 125 living baldcypress trees (planted trees and/or naturally
recruited native canopy species). The species composition of the additional native canopy species
present must be generally consistent with the planted ratios for such species. These criteria will
thereafter remain in effect for the duration of the overall monitoring period.

e Achieve a minimum average density of 85 living native midstory species per acre (planted midstory
and/or naturally recruited native midstory species).

o Demonstrate that vegetation satisfies USACE hydrophytic vegetation criteria. This criterion will thereafter
remain in effect for the duration of the overall monitoring period.

Within 15 Years Following Completion of Initial Plantings —
e Achieve one of the two following vegetative cover requirements:

1. The average percent cover by native species in the canopy stratum is at least 50%, and; the
average percent cover by native species in the midstory stratum exceeds 33%, and; the average
percent cover by native species in the ground cover stratum (herbaceous cover) exceeds 33%.

2. The average percent cover by native species in the canopy stratum is at least 75%, and: (a) the
average percent cover by native species in the midstory stratum exceeds 33%, or; (b) the average
percent cover by native species in the ground cover stratum (herbaceous cover) exceeds 33%.
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 Following attainment of one of the above criteria, the requirement to satisfy one of the two criteria
specified above will thereafter remain in effect for the duration of the overall monitoring period.

Within 45 Years Following Completion of Initial Plantings —

» Demonstrate that the average diameter at breast height (DBH) of living baldcypress trees exceeds 16
inches. This criterion will thereafter remain in effect for the duration of the overall monitoring period.

e Demonstrate that the average DBH of the other living native trees in the canopy stratum (trees other
than baldcypress) exceeds 12 inches. This criterion will thereafter remain in effect for the duration of the
overall monitoring period.

» Demonstrate that the average total basal area accounted for by all living native trees in the canopy
stratum combined exceeds approximately 161 square feet per acre. This criterion will thereafter remain
in effect for the duration of the overall monitoring period.

Invasive and Nuisance Vegetation
Complete the initial eradication of invasive and nuisance plant species.

Maintain all areas such that they are essentially free from invasive and nuisance plant species immediately
following a given maintenance event and such that the total vegetative cover accounted for by invasive and
nuisance species each constitute less than 5% of the total plant cover during periods between maintenance
events. These criteria must be satisfied throughout the duration of the overall monitering period.

Thinning of Native Vegetation (Timber Management)

The USACE, in cooperation with the Interagency Team, may determine that thinning of the canopy and/or
midstory strata is warranted to maintain or enhance the ecological value of the site. This determination will
likely be made after it is demonstrated that the average total basal area accounted for by living native canopy
species exceeds 170 square feet per acre. If it is decided that timber management efforts are necessary, the
Sponsor will develop a Timber Stand Improvement/Timber Management Plan in coordination with the USACE
and Interagency Team and, following approval of the plan, will perform the necessary thinning operations.

Hydrology

The following applies to mitigation areas involving swamp restoration and to those involving swamp
enhancement where hydrologic enhancement is a component of the mitigation program.

In a year having essentially normal rainfall, demonstrate compliance with each of the following criteria:

¢ Achieve inundation of the majority of the mitigation area for a minimum of 200 consecutive days but for
no more than approximately 300 consecutive days, preferably with periods of inundation overlapping a
portion of the growing season.

¢ Achieve non-inundation of the majority of the mitigation (water table at or below the soil surface) for a
minimum of approximately 60 consecutive days but for no more than approximately 90 consecutive
days, preferably during the period from June through August.

» The average maximum (peak) water table elevation must range between approximately 1.0 feet to 2.0
feet above the soil surface.

Note that the specific mitigation work program generated for the mitigation area may include deviations
from one or more of the above criteria fo better reflect the desired wetland hydroperiod. Such deviations
must be approved by the USACE in coordination with the Interagency Team, and would supersede the
above criteria once approved.

The following applies to swamp enhancement mitigation areas where hydrologic enhancement is not a
component of the mitigation program.

* Inayearhaving essentially normal rainfall, demonstrate that the water table is less than or equal to 12
inches below the soil surface for a period of at least 14 consecutive days.
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SWAMP HABITAT ENHANCEMENT & RESTORATION -
MITIGATION MONITORING GUIDELINES

“Time Zero” Monitoring Report ---

Shortly after completion of all initial mitigation activities (e.g. initial eradication of invasive and nuisance
plants, first/initial planting of native species, completion of initial earthwork, grading, surface water
management system alterations/construction, etc.), the mitigation site will be monitored and a "time zero” or
“baseline” monitoring report prepared. Information provided will include the following items:

A detailed discussion of all mitigation activities completed.
A description of the various features and habitats within the mitigation site.

A plan view drawing of the mitigation site showing the approximate boundaries of different mitigation features
(ex. planted areas, areas only involving eradication of invasive and nuisance plant species; surface water
management features, etc.), monitoring transect locations, sampling plot locations, photo station locations, and
piezometer and staff gage locations.

An as-built survey of finished grades for any relatively large areas subject to topographic alterations and an as-
built survey of any surface water drainage features, drainage culverts, and/or water control structures
constructed. Detalled surveys of topographic alterations simply involving the removal of existing linear features
such as berms/spoil banks, or involving the filling of existing linear ditches or canals, will not be required.
However, the as-built survey will include spot cross-sections of such features sufficient to represent typical
conditions. The as-built survey must include a survey of areas where existing berms, spoil banks, or levees
have been breached in sporadic locations.

A detailed inventory of all canopy and midstory species planted, including the number of each species
planted and the stock size planted. In addition, provide a breakdown itemization indicating the number of
each species planted in a particular portion of the mitigation site and correlate this itemization to the various
areas depicted on the plan view drawing of the mitigation site.

All monitoring reports generated after the initial “time zero” report will provide the following
information unless otherwise noted:

A plan view drawing of the mitigation site showing the approximate boundaries of different mitigation features
(ex. planted areas, areas only involving eradication of invasive and nuisance plant species; surface water
management features, etc.), monitoring transect locations, sampling plot locations, phote station locations, and
piezometer and staff gage locations.

A brief description of maintenance and/or management and/or mitigation work performed since the previous
monitoring report along with a discussion of any other significant occurrences.

Photographs documenting conditions in the mitigation site at the time of monitoring. Photos will be taken at
permanent photo stations within the mitigation site. At least two photos will be taken at each station with the
view of each photo always oriented in the same general direction from one monitoring event to the next. The
number of photo stations required as well as the locations of these stations will vary depending on the
mitigation site. The USACE will make this determination in coordination with the Interagency Team and will
specify the requirements in the Mitigation Monitoring Plan. Permanent photo stations will primarily be
established in areas slated for planting of canopy and midstory species. For mitigation involving swamp
enhancement, some photo stations may also be located in areas where plantings are not needed.

Quantitative plant data collected from permanent monitoring plots measuring approximately 80 feet X 80 feet
in size. Data recorded in each plot will include: number of living planted canopy species present and the

14



species composition; number of living planted midstory species present and the species composition;
average density of all native species in the canopy stratum, the total number of each species present, and
the wetland indicator status of each species; average percent cover by native species in the canopy stratum;
average density of all native species in the midstory stratum, the total number of each species present, and
the wetland indicator status of each species; average percent cover by native species in the midstory
stratum; average percent cover accounted for by invasive plant species (all vegetative strata combined);
average percent cover accounted for by nuisance plant species (all vegetative strata combined). In addition
to these data, the following information will be recorded for native tree species in the canopy stratum: the
average diameter at breast height (DBH; expressed in inches) of baldcypress trees; average DBH of all other
native tree species excluding baldcypress; the average total basal area of living native trees (expressed in
square feet per acre). The DBH of planted canopy species will not need to be documented untii the average
DBH of these trees reaches approximately 2 inches. Total basal area data will also not need to be
documented until such time that the average total basal area is estimated to exceed approximately 100
square feet per acre. The permanent monitoring plots will typically be located within mitigation areas where
initial planting of canopy and midstory species is necessary. The number of plots required as well as the
locations of these plots will vary depending on the mitigation site. The USACE will make this determination in
coordination with the Interagency Team and will specify the requirements in the Mitigation Monitoring Plan.

Quantitative data concerning plants in the understory (ground cover) stratum and concerning invasive and
nuisance plant species will be gathered from permanent sampling quadrats nested within the permanent
monitoring plots described above. There will be a total of 4 quadrats with each quadrat measuring
approximately 2 meters X 2 meters in size. Data recorded from the sampling quadrats will include: average
percent cover by native ground cover species; composition of native ground cover species and the wetland
indicator status of each species; average percent cover by invasive plant species; average percent cover by
nuisance plant species.

Quantitative plant data collected from either: (1) permanent transects sampled using the point-centered quarter
method with a minimum of 20 sampling points established along the course of each transect, or: {(2) permanent
belt transects approximately 50 feet wide. The number of transects necessary as well as the location and
length of each transect will vary depending on the mitigation site. The USACE will make this determination in
coordination with the Interagency Team and will specify the requirements in the Mitigation Monitoring Plan.
Data recorded from the sampling transects will include: average density of living planted canopy species
present and the species composition; average density of living planted midstory species present and the
species composition; average density of all native species in the canopy stratum along with the species
composition and the wetland indicator status of each species; average percent cover by all native species in
the canopy stratum; average density of native species in the midstory stratum, the total number of each
species present, and the wetland indicator status of each species; average percent cover by native species
in the midstory stratum; if present, average percent cover accounted for by invasive and nuisance species
present in the canopy and midstory strata (combined). In addition to these data, the following information will
be recorded for native tree species in the canopy stratum: the average diameter at breast height (DBH;
expressed in inches) of baldcypress trees; average DBH of all other native tree species excluding
baldcypress; the average total basal area of living native trees (expressed in square feet per acre). The DBH
of planted canopy species will not need to be documented until the average DBH of these trees reaches
approximately 2 inches. Total basal area data will also not need to be documented until such time that the
average total basal area is estimated to exceed approximately 100 square feet per acre,

Quantitative data concerning plants in the understory (ground cover) stratum and concerning invasive and
nuisance plant species will be gathered from sampling quadrats. These sampling guadrats will be
established either along the axis of the belt transects discussed above, or at sampling points established
along point-centered quarter transects discussed above, depending on which sampling method is used.
Each sampling quadrat will be approximately 2 meters X 2 meters in size. The total number of sampling
quadrats needed along each sampling transect will be determined by the USACE with the Interagency Team
and will specify be specified in the Mitigation Monitoring Plan. Data recorded from the sampling quadrats will
include: average percent cover by native ground cover species; com position of native ground cover species
and the wetland indicator status of each species; average percent cover by invasive plant species; average
percent cover by nuisance plant species.
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A summary of rainfall data collected during the year preceding the monitoring report based on rainfall data
recorded at a station located on or in close proximity to the mitigation site. Once all hydrology success criteria
have been achieved, collection and reporting of rainfall data will no longer be required.

A summary of water table elevation data collected from piezometers coupled with staff gages installed within
the mitigation site. The number of piezometers and staff gages required as well as the locations of these
devices will vary depending on the mitigation site. The USACE will make this determination in coordination with
the Interagency Team and will specify the requirements in the Mitigation Monitoring Plan. Data (water table
elevations) will be collected at least bi-weekly throughout the year. For mitigation areas involving swamp
enhancement where hydrologic enhancement is not a component of the mitigation program, it may also be
necessary to collect water table elevations on a daily basis over the course of 3 to 4 weeks in order to
demonstrate that the water table is less than or equal to 12 inches below the soil surface for a period of at
least 14 consecutive days during the growing season. Once it is demonstrated that all applicable hydrology
success criteria have been satisfied, water table monitoring will no longer be required. However, monitoring
reports generated subsequent to the attainment of success criteria will include a general discussion of water
levels and hydroperiod based on qualitative observations.

Various qualitative observations will be made in the mitigation site to help assess the status and success of
mitigation and maintenance activities. These observations will include: general estimates of the average
percent cover by native plant species in the canopy, midstory, and ground cover strata; general estimate of the
average percent cover by invasive and nuisance plant species; general estimates concerning the growth of
planted canopy and midstory species; general observations concerning the colonization by volunteer native
plant species; general observations regarding the growth of non-planted native species in the canopy and
midstory strata. General observations made during the course of monitoring will also address potential problem
zones, general condition of native vegetation, trends in the composition of the plant communities, wildlife
utilization as observed during monitoring, and other pertinent factors.

A summary assessment of all data and observations along with recommendations as to actions necessary to
help meet mitigation and management/maintenance goals and mitigation success criteria.

Brief description of anticipated maintenance/management work to be conducted during the period from the
current monitoring report to the next monitoring report.

Monitoring Reports Involving Timber Management Activities ---

In cases where timber management activities (thinning of trees and/or shrubs in the canopy and/or midstory
strata) have been approved by the USACE in coordination with the Interagency Team, monitoring will be
required in the year immediately preceding and in the year following completion of the timber management
activities (i.e. pre-timber management and post-timber management reports). These reports must include
data and information that are in addition to the typical monitoring requirements. The Sponsor's proposed
Timber Stand Improvement/Timber Management Plan must include the proposed monitoring data and
information that will be included in the pre-timber management and post-timber management monitoring
reports. The proposed monitoring plan must be approved by the USACE in coordination with the
Interagency Team prior to the monitoring events and implementation of the timber management activities.

Monitoring Reports Following Re-Planting Activities ---

Re-planting of certain areas within the mitigation site may be necessary to ensure attainment of applicable
native vegetation success criteria. Any monitoring report submitted following completion of a re-planting
event must include an inventory of the number of each species planted and the stock size used. It must also
include a depiction of the areas re-planted, cross-referenced to a listing of the species and number of each
species planted in each area.
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SWAMP HABITAT ENHANCEMENT & SWAMP HABITAT RESTORATION —
MONITORING SCHEDULE AND RESPONSIBILITIES

Monitoring will typically take place during the summer of the year of monitoring, but may be delayed until
later in the growing season due to site conditions or other unforeseen circumstances. Monitoring reports will
be submitted by December 31 of each year of monitoring. Monitoring reports will be provided to the USACE
and to agencies comprising the Interagency Team. Table 6 lists the years monitoring events are anticipated
to be conducted and monitoring reports submitted in conjunction with these events. It also indicates the
party responsible for conducting the monitoring and preparing the monitoring report for each year.

Table 6: Anticipated Mitigation Monitoring Schedule

Year of Monitoring Monitorin
Mitigation Calendar Hng
Targgt Year Year Responsibility
0 2013 N/A
(start of mitigation work)
2 2015 USACE
(time zero monitoring)

3 2016 USACE

6 2019 Sponsor

9 2022 Sponsor

12 2025 Sponsor

17 2030 Sponsor

22 2035 Sponsor

27 2040 Sponsor

32 2045 Sponsor

37 2050 Sponsor

42 2055 Sponsor

47 2060 Sponsor

52 2065 Sponsor

(final monitoring)

If the initial survival criteria for planted canopy and midstory species are not achieved {i.e. the 1-year survival
criteria), a monitoring report will be required for each consecutive year until two annual sequential reports
indicate that all survival criteria have been satisfied (i.e. that corrective actions were successful). The
USACE will be responsible for conducting this additional monitoring and preparing the monitoring reports.
Similarly, if the native vegetation success criteria specified for 4 years following completion initial plantings
are not achieved, a monitoring report will be required for each consecutive year until two annual sequential
reports indicate that these criteria have been satisfied. The Sponsor will be responsible for conducting this
additional monitoring and preparing the monitoring reports.

The two scenarios above are not accounted for in Table 6. This table also does not account for additional
monitoring events and reports associated with any timber management activities. If such activities are
conducted, the Sponsor will be responsible for conducting the additional monitoring and preparing the
associated monitoring reports (pre-timber management and post-timber management reports).

Once monitoring responsibilities have transferred to the Sponsor, the Sponsor will retain the ability to modify
the monitoring plan and the monitoring schedule should this become necessary due to unforeseen events or
to improve the information provided through monitoring. Twenty years following completion of initial
plantings, the number of monitoring plots and/or monitoring transects that must be sampled during
monitoring events may be reduced substantially (by as much as 50%) if it is clear that mitigation success is
proceeding as anticipated. However, any monitoring event used to document attainment of DBH and basal
area success criteria for the canopy stratum must employ all applicable monitoring plots and transects called
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for at the start of the mitigation monitoring program. Any significant modifications to the monitoring plan or
the monitoring schedule must first be approved by the USACE in coordination with the Interagency Team.

DEFINITION OF TERMS

Certain terms used herein shall have the meaning discussed in the following section.

Invasive Plant Species
All plant species identified as invasive or as non-indigenous (exotic) in the following two sources:

Louisiana Aquatic Invasive Species Task Force. 2005. State Management Plan for Aquatic Invasive
Species in Louisiana, Appendix B. Invasive Species in Louisiana (plants). Center for Bioenvironmental
Research, Tulane & Xavier Universities, New Orleans, LA.

(Website - http://is.cbr tulane.edu/docs 1S/LAISMP7 pdf)

U.S. Gelogical Survey. 2011. NAS — Nonindigenous Aquatic Species, Louisiana.
Website - http://nas.er.usgs.gov/queries/SpeciesList.aspx?group=Plants &state=LA&Sortby=2

In addition, invasive plant species include; Japanese climbing fern (Lygodium japonicum), tall fescue
(Festuca arundinacea), chinaberry (Miscanthus sinensis), Brazil vervain (Verbena litoralis var. brevibrateata),
and rescuegrass (Bromus catharticus).

Nuisance Plant Species

Nuisance plant species will include native species deemed detrimental due to their potential adverse
competition with desirable native species. Examples of potential nuisance plant species include; dog-fennel
(Eupatorium spp.), ragweed (Ambrosia spp.), cattail (Typha spp.), grapevine ( Vitis spp.), wild balsam apple
(Momordica charantia), climbing hempvine (Mikania scandens, M. micrantha), pepper vine (Ampelopsis
arborea), common reed (Phragmites australis), catbrier (Smilax spp.). black willow (Salix nigra), and boxelder
(Acer negundo). The determination of whether a particular plant species should be considered as a
nuisance species and therefore eradicated or controlled will be determined by the USACE in coordination
with the Interagency Team, based on conditions present within a particular mitigation area.

Native Plant Species
This category includes all plant species that are not classified as invasive plant species and are not
considered to be nuisance plant species.

USACE Hydrophytic Vegetation Criteria

Reference to satisfaction of USACE hydrophytic vegetation criteria (i.e. plant community is dominated by
hydrophytic vegetation) shall mean that sampling of the plant community demonstrates that one or more of
the hydrophytic vegetation indicators set forth in the following reference is achieved:

USACE. 2010. Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic
and Gulf Coastal Plain Region (Version 2.0); ERDC/EL TR-10-20. USACE Engineer Research and
Development Center, Viicksburg, MS.

Wetland Indicator Status of Plant Species

The wetland indicator status of plants is a means of classifying the estimated probability of a species
occurring in wetlands versus non-wetlands. Indicator categories include; obligate wetland (OBL), facultative
wetland (FACW), facultative (FAC), facultative upland (FACU), and obligate upland (UPL). The wetland
indicator status of a particular plant species shall be as it is set forth in the following reference, using the
Region 2 listing contained therein:

Reed, P. B., Jr. 1988. National List of Plant Species that Occur in Wetlands: 1988 National Summary.

Biological Report 88(24). Washington, DC: U.S. Fish and Wildlife Service.
(website - http://www.usace.army.mil/lCECW/Documents/cecwo/reg/plants/list88.pdf)
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However, if the USACE approves and adopts a new list in the future, then the currently approved list will
apply.

Growing Season
As used herein, the growing season is considered to be the period from April through October of any given
year.

Pilanting Season
This is generally considered to be the period from approximately December 15 through March 15, although
some deviation from this typical range is allowed.

Point-Centered Quarter Method
A plot-less method of forest sampling. Use of this method will be in general compliance with the applicable
methodology described in the following reference:

Cottam, Grant and J. T. Curtis. The use of distance measures in phytosociological sampling. Ecology,
37(3):451-460.

Piezometer

Typically a small-diameter observation well employed as a means of measuring water elevations in the
surficial aquifer (water table elevations). Piezometers used for monitoring purposes should be constructed in
general accordance with the following reference, unless otherwise approved by the USACE:

U. 8. Army Corps of Engineers. 2005. Technical standard for water-table monitoring of potential wetland

sites. ERDC TN-WRAP-05-02. Vicksburg, MS: U.S. Army Engineer Research and Development Center.
{website - http:/fel.erdc.usace.army.mil/wrap/pdfitnwrap05-2.pdf)
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DRAFT STANDARDIZED ASSUMPTIONS FOR MARSH
Date: February 2, 2011

These following represents a cut and paste from the standards previously developed by the
natural resource agencies, used in the mitigation bank agreements, and since slightly modified
through adaptive management under the NOD’s civil works program.

A, Performance Standards

In order for the proposed project to be considered acceptable for mitigating wetland impacts,
the site vegetation, soils, and hydrology shall be restored such that the site meets wetland
criteria as described in the Corps 1987 Wetlands Delineation Manual. Additionally, the
following criteria are applicable:

1. INITIAL SUCCESS CRITERIA
Initial placement of dredged material is completed and at least 80 percent of site is within
“as-built” or initial construction elevation. Resource agencies will review the sponsor’s
proposed initial construction elevation, but it will be the sponsor’s responsibility to select
the initial construction elevation based on the desired post-compaction, “functional marsh”
elevation identified by the natural resource agencies.

2. YEAR THREE SUCCESS CRITERIA

a. After at least two full years following construction, no less than 90% of the marsh
creation site is within the “functional marsh” elevation range to be determined by the
natural resource agencies on a project-specific basis (e.g., +1.0 feet NAVD8S to + 1.5
feet NAVDS8S).

b. Atleast 80% of the dredge material disposal area should be vegetated.

¢. Containment dikes breached and tidal creeks constructed and functioning as determined
by the natural resource agencies.

d. Atleast 80% of the vegetative cover is species classified as Facultative (FAC) or
wetter, as verified by monitoring reports and verified by the natural resource agencies if
necessary.

3. YEAR FIVE SUCCESS CRITERIA

a. Five years after construction, at least 75% of the created marsh remains within the
“functional marsh” target elevation range.

b. Demonstrated use of the created marsh area by estuarine-dependent marine fishery
species (not just forage species) typical of that marsh type as shown by sampling on a
quarterly basis during years four and five using cast nets and/or seines in open water
within the project area.

¢. Observed use of created marsh by wildlife species typically found in natural marsh
habitats of similar salinity regime.

B. Reporting Protocols and Monitoring Plan

1



1. AS-BUILT REPORTS
The Corp / Local Sponsor will submit an As-Built Report to the LDWF, NMFS, EPA, and
USFWS within one year following completion of each project specific work. The As-Built
Report shall contain a survey providing the areal extent of the filled area and the settled
grade of the dredged material and adjacent marsh areas. A licensed surveyor shall certify
the survey.

2. MONITORING PROVISIONS
The Corps / Local agrees to perform all necessary work to monitor on a project specific
basis. The monitoring program shall follow the guidelines established below:

a. Visual Description: Visual descriptions shall be provided with each monitoring report
by one of the following means.

i. Photographs of each vegetation plot and hydrology monitoring station [permanent
markers shall be established to ensure that the same locations (and view directions)
are monitored in each monitoring period]; or,

ii. One color aerial photograph (8" x 10" or larger) depicting the entire site. An aerial
photograph should be taken once the site has been constructed, stabilized and planted
(preferably in the 3rd or 5th year following completion of initial work).

b. Hydrology:
i. Tidal influence shall be discussed using indicators of high and low tides referenced
to a known datum.
ii. The condition of the constructed tidal channels and ponds noting general flow
characteristics, noting excessive scouring and/or silting in of channels.

c.Vegetation:

i. The Corps/ Local Sponsor or designee shall establish survey plots along
systematically spaced linear transects (e.g, approximately 20 transects for each
marsh cell) at the time of construction, and shall conduct a survey of each tract at or
near the end of the first growing season. Surveys shall be conducted in accordance
with an accepted academic or industrial sampling methodology (e.g. Steyer et. al.
1995). The State of Louisiana shall establish one-hundredth-acre permanent
continuous monitoring plots that account for at least 2 % of the total created marsh
area. The species and percentage coverage by species within each plot shall be
documented. The State of Louisiana will begin monitoring the continuous
monitoring plots and submit monitoring reports to the LDWF, NMFS, EPA, and
USFWS at required intervals.

ii. The Corps / Local Sponsor shall provide a written report to the LDWF, NMFS,
EPA, and USFWS that documenting the number and percentage of surviving
installed plants. In addition to plant material survivorship, the report shall describe
the developing vegetative communities developing within the marsh creation cells
by determining:



e Dominant vegetation species;
e A coverage assessment;
* The number and species rated FAC or wetter (excluding FAC-) growing in
wetlands (total and #/acre);
® The percentage of dominant species FAC or wetter (excluding FAC-); and
¢ An invasive/noxious species assessment.
i. The report shall describe the general condition of the vegetation, and discuss likely
causes for any observed mortality.

d. Site Elevation: The Corps / Local Sponsor shall provide a topographic survey with
elevations shot along the transect lines established for determining plant survivorship,
vegetation cover, and species composition. Surveys should be included in monitoring
reports for years 1, 3, 5, 10, and 20 for years 1, 3, 5, 10, 20, 30, 40, and 50..

a. Timing:
i. Monitoring shall be conducted during the growing season following years 1, 3, 5,
10 and every 10 years thereafter for 50 years.
ii. Monitoring for the first year or any year following construction shall take place
between August and October;

3. MONITORING REPORTS
a. Upon achievement of the initial success criteria, the Corps / Local Sponsor shall
document the results of his monitoring in a report submitted to the LDWF, NMFS,

EPA, the and USFWS. Additional reports will be submitted following years 3, 5, 10,

20, 30, 40 and 50.

b. The reports shall contain a description of the conditions of the mitigation project
relating those conditions to the success criteria and shall contain the following:

L An aerial photograph (only in report submitted after years one, three and five) taken
during the growing season, depicting a completed tract of the mitigation project
with the photo date and approximate scale noted.

ii. Ground level photographs.

ili. A detailed narrative summarizing the condition of the mitigation project and all
regular maintenance activities.

iv. A drawing based upon the site plan that depicts topography, sampling plots and
permanent photo stations.

v. Results of tidal monitoring, including mean high and low water elevations.

vi. Results of vegetation survey including visual estimates of percentage (%) overall
cover and % cover by each species, % exotic vegetation, total % “facultative” and
total % “upland” species in each vegetation layer, survival rate of planted
vegetation (if planted), an estimate of natural re-vegetation, and a qualitative
estimate of plant vigor as measured by evidence of reproduction.

vil. If Year 1 success criteria is obtained, but all performance criteria have not been met
in the 3rd year, a monitoring report shall be required for each consecutive year until



two annual sequential reports indicate that all criteria have been successfully
satisfied (i.e., that corrective actions were successful).

viii. Reports will be submitted by December 31 of each monitoring year.

ix. Monitoring reports shall be provided to the LDWF, NMFS, EPA, and USFWS and
made available to other members of the natural resource agencies upon request.

C. Contingency and Remedial Actions and Responsibilities

In the event monitoring reveals that initial success criteria have not been met, the Corps / Local
Sponsor shall take measures to achieve those criteria in accordance with the following plan:

1. FILL MATERIAL ELEVATIONS AND AREA

a.

Should the initial placement of dredged material not meet the 80% target construction
elevation or areal coverage, the Corps / Local Sponsor shall either deposit additional
dredged material or redistribute existing material as necessary to achieve the target
percentage and areal coverage.

At year 5, if less than 75% of the marsh creation area contains emergent vegetation (at
least 50% of which have a FAC or wetter designation), then the State of Louisiana may
be required, at the discretion of the natural resource agencies, to deposit and plant
(according to their specifications) additional dredged material. Should the natural
resource agencies decide that such measures are necessary, the location and extent of
fill placement and vegetative plantings will be determined in consultation with, and
with their approval.

c. From years 6 through 20, if less than 50% of the marsh creation area contains emergent

vegetation (at least 50% of which have a FAC or wetter designation), then the State of
Louisiana may be required, at the discretion of the natural resource agencies, to deposit
additional dredged material and plant these areas (according to their specifications) so
that the extent of marsh coverage is at minimum 50% at year 20. Should the natural
resource agencies decide that such measures are necessary, the location and extent of
fill placement and vegetative plantings will be determined in consultation with, and
with their approval.

2. VEGETATIVE PLANTINGS

a.

If vegetative plantings survival is less than 50 percent per acre as determined by
sampling or by observing high mortality at any location within the planted tract, the
Corps / Local Sponsor shall take appropriate actions, as recommended by the natural
resource agencies, to address the causes of mortality and shall replace all dead plantings
during the following planting season. Replanting and monitoring and reporting, shall
occur as needed to achieve and document the required one-year survival rate. If the
survival criterion is not met after a second unsuccessful attempt, the Corps / Local
Sponsor will convene a meeting to decide if replanting should continue. Should the
natural resource agencies determine that achieving the required survival rate would not
be likely, the State of Louisiana shall be required to provide replacement mitigation for
the increment of value that did not accrue within the unsuccessful tracts within one year
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of this decision. In addition, the natural resource agencies will reassess the project
specific created marsh to determine if a new management potential should be calculated
incorporating the new conditions or whether the use of the specific site should be
discontinued.

b. Year 5 monitoring shall verify vegetation composition and survivorship goals. The
State of Louisiana shall implement remedial action, as deemed necessary by the natural
resource agencies, to ensure attainment of Year 5 survivorship and composition criteria.

D. Long-term Maintenance and Protection

The Corps / Local Sponsor shall be responsible for protecting lands contained within the
mitigation project area in perpetuity, unless bank lands are transferred or sold to a state or federal
resource agency or non-profit conservation organization. The conservation servitude shall
incorporate this mitigation monitoring plan by reference and bind the Sponsor, its heirs, assigns,
and future owners to complying with the terms of this copy of the mitigation monitoring plan. A
copy of the conservation servitude to be filed in the real estate records of the Mortgage and
Conveyance Office for the parish in which the site is located and shall be provided to the Corps
for review and approval prior to filing. After filing, a copy of the recorded conservation
servitude, clearly showing the book, page and date of filing, will be provided to the LDWF,
NMEFS, EPA, and USFWS.



Appendix H

FWS COMMENTS “ GUIDELINES — WET BLH HABITAT ENHANCEMENT, SWAMP
HABITAT RESTORATION, AND SWAMP HABITAT ENHANCEMENT”

Page 1, Planting Guidelines for Wet BLH Habitat Enhancement — We recommend using standards
established by the Natural Resources Conservation Service for seedling selection (e.g., 3/8”-
diameter root collar, 12" — 18" stem height plus 8” — 10" root length, and 4 - 8 lateral roots). Those
standards (NRCS, Code 612, “Establishment Specifications - Tree/Shrub Establishment™) were
provided in an attachment to a June 9, 2011, electronic mail message from our office, and can be
supplied again, if necessary. The fourth sentence of this paragraph states that planting could be
delayed until late spring or early summer. The Service strongly recommends against the planting of
bare-root seedlings beyond the standard March 15 deadline. Based on our experience, we would
anticipate very high mortality rates for bare-root seedlings that are not dormant when planted.

Page 1, second and third paragraphs - As written a minimum of 3 hard mast and 3 soft mast tree
species is required. The Service believes this number is too low to achieve a diverse forest and could
result in low survival rates; therefore the Service recommends that this number be increased to 4 hard
mast and 5 soft mast species.

Page 2, Table 1A - Table 1A’s percent composition for water oak should be no greater than 5%
because of poor survival of this species. White ash should be replaced with pumpkin ash.

Page 2, Table 2 - Saltbush, roughleaf dogwood, honey locust, and dwarf palmetto should be removed
from this table based on factors such as site suitability, likelihood of natural regeneration, value to
wildlife, and commercial availability of seedlings.

Page 3, last paragraph - The Service note’s that replanting beyond achievement of the initial
success criteria (i.e., 1 year post planting) would be undertaken by the local sponsor. This
appears to transfer the Operations Maintenance, Repair, Replacement, and Rehabilitation
(OMRR&R) to the local sponsor upon attainment of the initial success criteria. The Service
recommends that the Corps maintain full responsibility for any mitigation project for a minimum
of 4-years post planting. That would allow the 4-year success criteria to be evaluated, prior to
turning operation and maintenance responsibilities over to the local sponsor. Based on our
experience, it is difficult to reasonably forecast the likely future success of the mitigation project
based solely on mitigation activities accomplished during year one. The second monitoring
event, performed 4 years after the initial mitigation activities, would provide significantly more
insight into the continued development, success, and effectiveness of the implemented features.
Because mitigation is a project feature, we believe that waiting for the 4 year monitoring event is
analogous to waiting for the completion of a levee lift to start OMRR&R; prior to that, the
determination of success or completeness of a project (or project feature) would be lacking.



Page 4, Tables 3 and 4 - Increase the maximum percentage of bald cypress to 70 or 75% and reduce
the Drummond red maple percentage to no more than 5%. Bitter pecan should be replaced with
water hickory. In Table 4 delete roughleaf dogwood, swamp privet, and swamp rose.

Page 4, Guidelines for the Eradication and Control of Invasive and Nuisance Plant Species - The
following information presents a more detailed description of eradication and control methods
recommended by the Service. If a site is forested with mature Chinese tallow trees, we recommend
that the site be mechanically cleared prior to the application of any chemical. Chemically treating a
mature may prove largely unsuccessful due to the relatively uneven canopy structure, which would
result in an uneven application, leaving many mid-story and understory stems completely untreated.
Mechanical clearing of the site 1 month after chemical treatment, as proposed, would not allow
sufficient time for chemicals to be fully transported to the roots (significantly increasing the
likelihood of root-sprouting). The proposed timeline for applying ground herbicide following
mechanical clearing may also be ineffective because most of the future resprouting would take longer
than 1 week to occur.

In order to increase the success of the proposed Chinese tallow-tree eradication, the Service
recommends the following sequence of actions (they are listed in chronological order):

1) Mechanically clear the site with a hydro-axe or similar equipment. We support either tree
disposal or mulching techniques as previously proposed.

2) Allow a minimum of 2 months (during the growing season) for root resprouting to occur.

3) Use a tractor with boom-sprayer to apply chemicals to the Chinese tallow-tree resprouts. With
this method, more cost-effective alternatives to Clearcast® may be used (if a foliar-application
chemical is used, then it would not be necessary to use a discriminant/selective chemical such as
Clearcaste). Chemical treatment should occur in the late summer or fall, when plant resources are
being transported to the roots; this increases the likelihood of a complete “root-kill.” The acceptable
chemical treatment period is June 1 through October 15, with the optimum period occurring
September 1 through October 15. To ensure effectiveness, the treatment must occur before the
leaves begin to change color for the autumn season.

4) Allow adequate time for seed germination/sprouting to occur (i.e., a second growing season).
Most seeds that did not germinate during the first year of site preparation, should germinate during
the second growing season. Chemically treat the site as described in “3” above.

5) Plant bare-root seedlings during the following dormant season (December 15 — March 15).
This would allow a minimum of 2 months between the second chemical treatment and the planting of
seedlings.

Page 6, third bullet — While allowing water depths of 1 to 2 feet to occur over the swamp such depths
could adversely impact seedling survival during the first several years following planting. Therefore,
the Service recommends that such water depths be only allowed after almost all seedlings are taller
than the expected depth of flooding.
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September 13, 2012, Planning Aid Letter



United States Depariment of the Interior

FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506

September 13, 2012

Colonel Edward R. Fleming

District Commander

U.S. Army Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Colonel Fleming:

Please reference the ongoing effort to prepare the Individual Environmental Report (IER #36)
that is being prepared under the approval of the Council on Environmental Quality (CEQ)
that will partially fulfill the U.S. Army Corps of Engineers’ (Corps) compliance with the
National Environmental Policy Act of 1969 (83 Stat. 852, as amended; 42 U.S.C. 4321-
4347). Individual Environmental Reports are CEQ-approved alternative arrangements for
compliance with NEPA that would allow expedited implementation of improved hurricane
protection measures. Work proposed in this IER would mitigate impacts resulting from the
improved hurricane protection measures and would be conducted under the authority of
Public Law 109-234, Emergency Supplemental Appropriations Act for Defense, the Global
War on Terror, and Hurricane Recovery, 2006 (Supplemental 4). That law authorized the
Corps to upgrade iwo existing hurricane protection projects (i.e., Westbank and Vicinity of
New Orleans and Lake Pontchartrain and Vicinity) in the Greater New Orleans area in
southeast Louisiana.

This planning-aid letter provides the Service’s support for the Tentatively Sclected Plan
(TSP) for mitigating unavoidable impacts resulting from the Lake Pontchartrain and Vicinity
(LPV) hurricane improvement project and addresses the urgency to move forward to ensure
mitigation is constructed concurrently with hurricane protection features and is considered
equally with the development-related study goals and objectives. These comments and
recommendations are provided in accordance with the Fish and Wildlife Coordination Act
(FWCA, 48 Stat. 401, as amended; 16 U.S.C. 661 et seq.), but this letter does not constitute
the final report of the Secretary of the Interior as required by Section 2(b) of the Fish and
Wildlife Coordination Act.

The Corps in coordination with the State and Federal interagency team has identified the TSP
for mitigating impacts associated with the LPV hurricane protection project. That plan



includes marsh creation within Bayou Sauvage National Wildlife Refuge (NWR) as
mitigation for floodside impacts to brackish marsh that occur on and off NWR lands.
Selection of the Bayou Sauvage brackish marsh alternative is supported by several
environmental factors. Compared to the geologic site conditions of the Golden Triangle
alternative, the Bayou Sauvage alternative experiences lower subsidence and loss rates,
resulting in a more sustainable mitigation project location. The Bayou Sauvage alternative is
afforded additional protection due to its juxtaposition on the north side of the New Orleans
Landbridge. This is supported by and helps implement the multiple lines of defense strategy
which acknowledges the benefits of land bridges and their ability to reduce waves and
impede storm surge, protecting areas further inland that perform the same function. Further,
from a refuge management perspective, the Bayou Sauvage brackish marsh alternative is
more easily accessible which supports the use and management of publicly-owned lands.
Because the Bayou Sauvage alternative ranks higher in long-term sustainability and property
management feasibility, the Service prefers and recommends implementation of this
alternative over other brackish marsh alternatives. The Service does not endorse the Golden
Triangle alternative as a feature of the TSP.

While costs may be slightly more favorable for implementing the Golden Triangle alternative
for both on and off-refuge impacts, the Service’s decision to only accept on-refuge mitigation
in an area (i.e., Bayou Sauvage alternative) that is more likely to result in successful and
sustainable mitigation must be considered. Because the Service supports mitigating on-
refuge impacts with the Bayou Sauvage alternative, combining the on and off-refuge impacts
as one restoration project at the Bayou Sauvage site would result in a less-costly project
compared to implementing two separate brackish marsh mitigation projects (i.e., off refuge at
Golden Triangle and on-refuge at Bayou Sauvage).

The Corps continues to request additional analyses and comparisons of alternative features
for brackish marsh mitigation from the Service. The Service’s habitat assessment of the
brackish marsh mitigation features for the LPV hurricane protection project has been
completed using the best available scientific information, conducted with interagency team
involvement, and when appropriate used best professional judgment. Further, our assessment
supports selection of the current TSP. As always, we are available to provide an explanation
of our habitat assessment process including the land loss analysis, the interagency team’s
assumptions, and the limitations and uncertainties involved. Should the Corps decide that the
alternative evaluation process needs to be revisited to include additional environmental
analyses; we request that a scope-of-work be developed in coordination with our office. That
scope should include a comprehensive list of tasks to be completed and a discussion of the
purpose and need for those tasks. Transfer of funds prior to the Service initiating such work
would also be necessary. Continued delays may necessitate revisiting the current period-of-
analysis used in the impact and mitigation assessments to ensure temporal losses are
adequately mitigated.



We appreciate the continued cooperation and team effort to complete the project goals in an
economically and environmentally sound manner and look forward to continuing our
coordination. Should you or your staff have any questions regarding this letter, please contact
David Walther (337/291-3122) of this office.

Sincerely,

el

Jeffrey D. Weller
Field Supervisor
Louisiana Ecological Services Office

cc:  SE National Wildlife Refuges, Lacombe, LA
National Marine Fisheries Service, Baton Rouge, LA
EPA, Dallas, TX

LA Dept. of Natural Resources, CMD, Baton Rouge, LA
CPRA, Baton Rouge, LA
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NMFS’ September 24, 2013, Draft Programmatic IER Comment Letter



UNITED STATES DEPARTMENT OF COMMERGE
National QOceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13® Avenue South

St. Petersburg, Florida 33701

September 24,2013 F/SER46/PW:jk
225/389-0508

Ms. Joan M Exnicios, Chief

Regional Planning and Environmental Division South
New Orleans District Environmental Branch

U.S. Ammy Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Ms. Exnicios:

NOAA’s National Marine Fisheries Service (NMFS) has received your letter dated August 9,
2013, transmitting the draft Programmatic Individual Environmental Report (PIER) #36 titled,
“Lake Pontchartrain and Vicinity Hurricane Storm Damage Risk Reduction System
Mitigation, Orleans, Plaquemines, St. Bernard, St. Charles, St. John the Baptist, and St.
Tammany Parishes, Louisiana.” PIER #36 evaluates alternatives for mitigating unavoidable
habitat impacts incurred during the construction of the Lake Pontchartrain and Vlcmlty (LPV)
Hurricane Surge Damage Risk Reduction System (HSDRRS).

The PIER identifies the Tentatively Selected Mitigation Plan Altemative (TSMPA) comprised of
various mitigation features. Only the purchase of mitigation bank credits for bottomland
hardwoods and swamp impacts are proposed at this time. Other features of the TSMPA,
including marsh mitigation, would be detailed and finalized in future documents tiered off this
PIER. NMFS has reviewed the draft PIER and overall finds the document thorough and well
prepared. We submit the following general comments:

Plan_and Final Scaling
Details and recommendations identified in the November 2012, draft Fish and Wildlife

Coordination Act Report are necessaryitems warranting fulfillment as the mitigation features
progress. Final scaling of mitigation should be based upon and accomplished during advanced
engineering and design, but prior to release of a supplemental PIER. This is to ensure no net loss
of wetlands and corresponding functions by basing mitigation projections on final impact
numbers and final design. Furthermore, contingency measures and/or adaptive management are
necessary to ensure attainment of no net loss of wetlands.

The PIER adequately addresses wetland impacts and mitigation for forested habitats. Because
the PIER introduced marsh impacts and corresponding mitigation which will be covered in
supplemental documents, NMFS scrutinized the potential adequacy of the marsh mitigation to
satisfy impacts to EFH. NMFS recognizes this consultation does not pertain to the marsh
impacts. However, we find it prudent to provide preliminary and early feedback on the marsh
mitigation. Preliminarily, the mitigation for the fresh and intermediate marsh as conceptuahz?
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in the TSMPA  likely would compensate for impacts to EFH. This is based upon a potential net
gain of over 100 acres of EFH by constructing marsh mitigation for refuge non-tidal weflands in
tidally influenced areas. The Bayou Sauvage alternative may be acceptable in amount for
brackish marsh impacts, but a final determination cannot be made at this time. For brackish
marsh, the Bayou Sauvage mitigation will warrant reassessment as a matter of routine as do all
final features, but also because the alternative was modified by the USACE to place fill material
on approximately 100 acres of existing marsh for the purpose of nourishment. Although we do

‘not object to such nourishment, means should be included to avoid adverse overfilling impacts.
The concept would have to be re-evaluated based on the final design and resized according to
functional impacts to the existing and created marsh.

Given the amount and rate of loss of coastal marshes in Louisiana, NMFS has long supported
marsh creation as the preferred form of mitigation for tidal marsh impacts. The marsh creation
projects evaluated under the final array of mitigation alternatives are acceptable to NMF'S as
compensatory mitigation provided final details are based on advanced design through
coordination with NMFS and other interested natural resource agencies. Recent inspections of
the marsh creation mitigation projects highlights the importance of capturing functionality lags in
the initial scaling of mitigation, as well as to reconcile partial success and attain no net loss of
wetlands. For example, it may be impracticable or cause more environmental harm than good to
grade high-elevations down. Further, it may be more cost effective to create more marsh up front
to cover performance uncertainties than to fill relatively small amounts of open water which
were supposed to have been marsh, but experienced more settlement that expected. Issues with
attainment of success criteria are anticipated for marsh creation mitigation due to variability in
elevations resulting from soils, contractor performance, and differential settlement of backfilled
in situ borrow canals. Therefore, one option is to improve benefit projections using the Wetland
Value Assessment (WVA) for final scaling of mitigation by updating model assumptions to
make them realistic and accurate to the maximum extent practicable. Potential examples for
improvement are: ‘

1. Future with project loss rates should be based upon the final design (i.e., 100% Design
Decision Report) settlement curves for initial and long term performance projections.

2. Re-assess the 50% reduction in historic loss rate assumption used to project the future
with project loss rate (prior to any adjustments for accretion or sea level rise).

3. Assume a portion or all of the in-situ borrow does not result in marsh.

4. Assume all or a portion of the containment dikes do not get credit as marsh.

5. Re-assess the duration of functionality lags for tidal function for various WVA variables.
Even with poiential improved accuracy of assessments, means to fund corrective or contingency
actions in the adaptive management phase should be included in the final PIER and future
supplemental documents. If funds are insufficiént to support corrective actions, these documents

should disclose this limitation and environmental risk to the public.
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Open Water Borrow Impacts to Water Quality

NMES has coordinated often with the U.S. Army Corps of Engineers (USACE) on potential
impacts to water quality associated with borrow pits in open water. Literature searches
conducted by NMFS were provided to the USACE on this matter and a number of existing
borrow pits in LL.ake Pontchartrain have been demonstrated to create hypoxic conditions. The
design of the borrow pits includes sequential means developed with natural resource agencies to
site and size borrow in an attempt to minimize creating hypoxia. It is suggested those sequential
means be identified as best management practices in the Appendix. Even though pits have been
designed in an attempt to minimize impacts to water quality, no monitoring is included to
demonstrate adverse impacts do not result. To address potential adverse environmental impacts,
approaches exist to address hypoxia concerns through design considerations or after-the-fact
with monitoring. Modem design capabilities (e.g., modeling) exist to demonstrate up-front risks
to water quality are minimized, but those tools can be costly with residual risk. As the literature
suggests, potential environmental impacts from open water borrow pits vary by location and
estuary. The USACE is encouraged to include water quality monitoring in supplemental and
final PIERs to assess if hypoxia develops. Such monitoring would help with the development of
potential contingency measures for future designs if not also for corrective action. The
USACE’s monitoring of water quality for Individual Environmental Report 11 and the
Mississippi River-Gulf Outlet Ecosystem Restoration Study was helpful in this regard. Itis
suggested scopes of work similar to those be included and repeated annually for three years.
NMFS is willing to assist the USACE in further scoping a monitoring plan to assess impacts to
water quality.

Timeliness

The completion of mitigation to offset remaining HSDRRS impacts to wetlands (e.g., purchasing
of credits or construction) should be expedited. Given the time since impacts occurred, and
potential real estate acquisition challenges, NMFS has a growing concern over the increasing
delay to finalize and construct mitigation. Across the TSMPA, increasing temporal loss of
wetland functions resulting from delayed implementation of mitigation should be assessed and
final mitigation increased accordingly. With the fiscal climate and continuing plan evaluations,
funding for completion of the mitigation and any needed increases must be safeguarded. Means
should be utilized to expedite completion of mitigation. For example, construction of mitigation
on National Wildlife Refuge properties should proceed to final design, environmental clearance
and construction. '

Monitoring _
Elevation as an indicator of hydroperiod is of paramount importance to assess mitigation success,

especially for marsh mitigation. LIDAR surveys are identified as the type of elevation data to be
collected. The implications of its availability and accuracy by marsh and vegetation type should
be established with the Project Delivery Team, including the natural resource agencies, for
further consideration. Use of LIDAR should not be at the exclusion of conventional elevation
survey data if an alternative or check is necessary to meet timing or quality control/quality
assurance needs of mitigation performance monitoring.

Section 305(b)(4)(A) of the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act; P.L. 104-297) requires NMFES provide EFH conservation
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recommendations for any federal action which may result in adverse inipacts to EFH. Therefore,
NMES recommends the following to ensure the conservation of EFH and associated marine
fishery resources.

EFH Conservation Recommendations

1. The USACE should comply with the recommendations identified in the November 12,
2012, Fish and Wildlife Coordination Act (i.e., 3 — 6,11~ 13, 17, and 19, relative to
EFH).

2. Mitigation for marsh impacts should be rescaled based on revised impact analyses to be
conducted on final designs (i.e., 100% Design Decision Reports). If the amount of
mitigation increases, the amount of funds should be adjusted accordingly and represented
in the financial assurances.

3. The specific dollar amount and mechanism for financial assurances should be identified.

4. Adaptive management or contingency plans should be developed and included to
reconcile mitigation shortfalls from overfilling or underfilling marsh creation mitigation
sites.

Consistent with Section 305(b)(4)(B) of the Magnuson-Stevens Act and NMFS’ implementing
regulation at 50 CFR 600.920(k), your office is required to provide a written response to our
EFH conservation recommendations within 30 days of receipt. Your response must include a
description of measures to be required to avoid, minimize or offset the adverse impacts of the
proposed activity. If your response is inconsistent with our EFH conservation recomumendations,
you must provide a substantive discussion justifying the reasons for not implementing the
recommendations. If it is not possible to provide a substantive response within 30 days, the
USACE should provide an interim response to NMFS, to be followed by the detailed response.
The detailed response should be provided in a manner to ensure it is received by NMFS at least
10 days prior to the final approval of the action (i.e., signature of the final PIER). Recognizing
the EFH consultation is included under alternative arrangements for the National Environmental
Policy Act, NMFS will work expeditiously with the USACE to resolve the comments.

The NMFS appreciates close and cooperative coordination by the USACE and your staff on
HSDRRS mitigation. If you have questions or wish to discuss our comments, please contact
Patrick Williams at (225)389-0508, extension 208 or patrick. w1111ams@,n0aa. gov. Thank for the
opportunity to review and comment on the draft PIER.

Sincerely,

Ut -

Virginia M. Fay
Assistant Regional Administrator
Habitat Conservation Division
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FWS, Lafayette, Trahan, Walther
EPA, Dallas, Ettinger

LA DNR, Consistency, Haydel
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E/SER4, Rolfes, Dale

F/SER, Key, Silverman

NOAA PPI, Nunenkamp
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