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United States Department of the Interior

FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.

Suite 400
Lafayette, Louisiana 70506

February 25,2013

Colonel Edward R. Fleming
District Commander
U.S. Army Corps of Engineers
Post Office Box 60267

ew Orleans, Louisiana 70160-0267

Dear Colonel Fleming:

Please reference the Individual Environmental Report 36 (IER) being prepared to address
mitigation for impacts associated with construction of the Lake Pontchartrain and Vicinity
portion of the Hurricane Storm Damage Risk Reduction Study (HSDRRS). Use ofIERs were
approved by the Council on Environmental Quality (CEQ) to part ially fulfill the U.S. Army
Corps of Engineers (Corps) compliance with the National Environmental Policy Act of 1969 (83
Stat. 852, as amended; 42 U.S.C. 432 1- 4347). IERs would allow exped ited implementation of
improved hurricane protection measures conducted under the authority of Public Law 109-234,
Emergency Supplemental Appropriations Act for Defense , the Global War on Terror, and
Hurricane Recovery , 2006 (Supplemental 4). That law authorized the Corps to upgrade two
existing hurricane protection projects (i.e., Westbank and Vicinity of ew Orleans and Lake
Pontchartrain and Vicinity [LPV]) in the Greater New Orleans area in southeast Louisiana. This
planning-aid letter provides the Fish and Wildlife Service (Service) recommendations regarding
the preparation of the mitigation IER. This letter also addresses the need to ensure mitigation is
constructed concurrently with hurricane protection features , especially impacts to the Bayou
Suavage Nat ional Wildlife Refuge (NWR), and that marsh mitigat ion features are included as
constructable elements in the next mitigation IER. These comments and recommendations are
provided in accordance with the Fish and Wildlife Coordination Act (FWCA, 48 Stat. 401, as
amended; 16 U.S.C . 661 et seq.), but this letter does not constitute the final report of the
Secretary of the Interior as required by Section 2(b) of the Fish and Wildlife Coordination Act.

The Corps in coordination with the State and Federal interagency team identified a tentatively
selected plan (TSP) for mitigating impacts associated with the hurricane protection project.
That plan includes marsh creation within Bayou Suavage WR as mitigation for floodside
impacts to brackish marsh that occur on and off WR lands. Implementation of the Bayou
Sauvage brackish marsh alternative is desired by the Service and its selection is supported by
several environmental factors as previously presented in our September 13,2012, planning-aid
letter.



The Service recognizes that costs may be higher for implementing the Bayou Suavage
alternative for both on and off-refuge impacts, however, the Service 's decision to only accept
on-refuge mitigation in an area (i.e., Bayou Sauvage alternative) that is more likely to result in
successful and sustainable mitigation must be considered, as well as Service Policy (i.e., "Final
Policy on the National Wildlife Refuge System and Compensatory Mitigation Under the
Section 10/404 Program, Federal Register : September 10, 1999.). Among other issues, that
policy addresses mitigation for on-refuge impacts. In accordance with that policy, impacts
should be mitigated on the refuge where they occurred, thus the Bayou Suavage alternative
fulfills this policy requirement and should be implemented. The need to locate mitigation on
Bayou Suavage NWR was presented in our October 9,2008, and June 15, 2009;:final reports
for IERs II and 7, respectively.

The Corps continues to review the mitigation alternatives for the LPV impacts and has yet to
release a draft mitigation IER for public review. The Service worked quickly and cooperat ively
with the Corps during the design and implementation of project features that impacted refuge
lands to ensure rapid repair of Hurricane Katrina impacts and construction of the new HSDRRS
project. The Service again worked in that same spirit with the Corps in the development,
planning, and selection of mitigation alternatives to help ensure that mitigation is quickly
implemented. Nonetheless, there is no certainty regarding the timeline for mitigation
implementation for any habitat type impacted or for any public lands impacted. Therefore, the
Service recommends that marsh mitigation alternatives, especially those mitigating impacts to
the NWR, be presented as a constructable feature within the next mitigation IER that should be
immediately released for public review. As stated in our previous planning-aid report, continued
delays may necessitate revisiting the current period-of-analysis used in the impact and mitigation
assessments to ensure temporal losses are adequately mitigated. As such the Service will
calculate the additional mitigation that will be needed if mitigation implementation does not
occur soon .

We therefore, request that we be provided with a schedule describing the anticipated path
forward for mitigating marsh impacts, especially those that occurred on our NWR and look
forward to the completi on of a mitigation IER that contains marsh mitigation as a constructable
feature. We appreciate the continued cooperation and look forward to continuing our
coordination in quickly implementing mitigation. Should you or your staff have any questions
regarding this letter, please contact David Walther (337/29 1-3122) of this office.

Sincerely,

~
Jeffrey D. Weller
Field Supervisor
Louisiana Ecological Services Office



cc: SE National Wildlife Refuges, Lacombe, LA
National Marine Fisheries Service, Baton Rouge, LA
EPA, Dallas, TX
LA Dept. of Wildlife and Fisheries, Baton Rouge, LA
LA Dept. of Natural Resources, CMD, Baton Rouge, LA
OCPR, Baton Rouge, LA
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