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Letter # 6: Gulf Restoration Network, et al. 4 December, 2007 
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GRN Figures 3 and 4.  The site identified in the pictures appears to be the 
same site identified in IER 19 as the proposed Pre-Approved Contractor 
Furnished borrow site.  Any activities that have occurred on this site are the 
result of the landowner and/or his agents and are not associated with the 
CEMVN’s proposed action.  The DK Aggregates site identified in IER 19 
for possible use has been determined to not contain any waters subject to 
Corps Clean Water Act Section 404 jurisdiction. 
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4. Borrow Public Meeting 
A public meeting focused on borrow issues requested by two NGOs was held on 10 
December 2007 at the New Orleans District, New Orleans, Louisiana.  The meeting 
format included an overview of draft IER #18 and draft IER #19 (Pre-Approved 
Contractor Furnished Borrow Material).  Borrow material selection criteria was also 
presented.  The public was then given the opportunity to comment on the proposed 
actions.  
 
In addition to CEMVMN staff, approximately 60 people attended the meeting.  The 
following are minutes from the meeting. 
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IER 18 Public Meeting 
Monday, December 10, 2007 
 

Location New Orleans District Assembly Room 
7400 Leake Avenue 
New Orleans, LA 70119 

Time 4:00 p.m. 

Attendees Approximately 100 and staff  

Format Presentation then Q & A 

Handouts • Presentation 
• IER 18 
• IER 19 
• Borrow-related correspondence 

Facilitator Col. Murray Starkel 
Welcome by Col A. Lee, District Commander 
Presentation by Michael Brown, Environmental Manager 
Presentation by Richard Varusso, Geotech Manager 

 

Introduction  
Col. Murray Starkel introduced Col. Alvin Lee 
 
Welcome/Why are we here  
Welcome by Col. A. Lee: 
 
Good afternoon, thanks for coming to the meeting today.  I’d like to introduce who we have here 
including Col. Jeffrey Bedey and Karen Durham-Aguilera.   
 
The Corps needs borrow to complete the hurricane risk reduction system.  We need over 100 million 
cubic yards of borrow, that’s enough to fill the Superdome 20 times, to give you a comparison. 
 

NEPA helps us make decisions. We need a better understanding of the 
impacts to the environment our projects may have and we need to 
understand all the impacts.  We have to take into account all of these 
impacts and our goal is to make an informed decision [about the 
hurricane protection system] through public involvement. 
 
We have the IER process that Col. Starkel mentioned.  This meeting is 
about IER 18 and 19 and it is critical that we include public 

engagement opportunities.  We have a public comment period.  Comments we received asked for 
additional public meeting so you could provide additional comments. 

 
Under NEPA we get alternative arrangements so we’re implementing 
these arrangements in coordination with the President’s Council on 
Environmental Quality, which we refer to as CEQ.  Public involvement 
is a critical component.  As you can see, there are federal agencies 
involved in this process including NOAA, USGS, EPA, NHPC and all 
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interactions have occurred at the office headquarters and regional offices. 
 
Also coordinated with state agencies you see at bottom of slide.   We’ll review natural resources and 
work with DEQ.  So you get an idea of what we’ve done under NEPA. 

 
 
 
This map shows how we’ve divided the IERs.  They’re broken up by 
sub-basin and IERs 18 and 19, they encompass the entire area.  That’s 
what we’re looking at during IER 18 and 19. 
 
 
 

 
 
 

This slide talks about the alternative arrangements. It shows what 
segment they consist of and the time needed to complete them.  To 
make a decision about the system these documents will be brought to 
me for approval.  We will have an additional IER for borrow and also 
for mitigation. These IERs are about borrow, that’s why you’re here. 
 
As you comment, I’d like you to keep in mind a couple things:  
It’s important to understand that public safety is our number one 

concern.  New Orleans is critical in building the new system.   
 
We have done an electronic request for sources sought.  What that means is we’ve asked the public and 
contractors from all over the country to provide sources of borrow.  We have three methods for 
obtaining borrow. 

1.  Government Furnished 
2. Contractor furnished 
3. Supply contract 
  

We’ve gone out to seek additional sources to build the hurricane protection system.  We’ve done a 
detailed analysis of polders or sub-basins.  It showed different areas where we could get the borrow 
and we have a borrow team who is heading up this effort.  They have done a detailed analysis and 
they’re looking for locations where material can come from.  In some cases, there is not enough 
borrow available.  We went on Friday to seek additional resources.  I wanted to give you that overview 
today.   
 
Now the team will provide additional information about IER 18 and 19 for you.  Public input this 
evening is critical. 
 
Presentation 
Col. Starkel introduced Michael Brown.  Brown is the project manger and the functional lead of 

regularity and environmental on the borrow team 
 
Presentation by: Michael Brown, Environmental Manager: 
Thank you for participating in the meeting tonight.  I’m here to discuss 
IERs 18 and 19.  They are titled Government Furnished Borrow and 
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Pre-Approved Contractor Borrow. We’ll also discuss future IERs that will be covered in IERs 22 and 
23. 
 

 
The Corps currently needs over 100 million cubic yards of borrow. 
IER 18 is about Government Furnished Borrow.  For this IER we 
investigated 23 sites.  Of those, 11 sites were deemed unsuitable; they 
were declined because they were too small, had poor geotech or were 
wetlands.  IER 18 includes 26 million cubic yards of borrow, that’s 
also 16 percent of the total needed. 
 

 
The NEPA process for Government Furnished Borrow required a 
signed right of entry, then maps to certify the wetlands determination.  
If we found that a site was a wetland then we’d avoid wetlands by 
revising the map.  We also coordinated efforts with the US Fish and 
Wildlife Services. 
 
 

 
Then we needed a concurrence, and coordinated with the State Natural 
Resources Department.  That was followed by a site visit to clear for 
geotech concerns or come up with mitigation sites.  We’re still 
avoiding wetlands.   
 
 
 
 
 
Then we do a site assessment.  Sometimes we’d collect mitigation data 
and we’re required to mitigate through 906b of the Water Development 
Act. 
 
 
 
 
These are the sites included in IER 18. 
 
 
 
 
 
 
 
 
1418, 1420 and 1572 Bayou Road in St. Bernard.  This map shows 
1572 Bayou Road.  It was investigated for 43.3 acres. Only 22 acres are 
suitable because of wetlands avoidance.  1572 Bayou Road is a 9.5 acre 
site.   
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  910 Bayou Road is an 11 acre site. 
 

Florissant is an 11.6 acre site. 
 
 
 
 
 
 
 
  
Dockville is 144 acres. Currently, 107 acres are proposed for borrow. 
 
 
 
 
 
 
 
Triumph is in Plaquemines Parish.  It would be an expansion of an 
existing pit. 
 
 
 
 
 
 
Belle Chase is in Plaquemines Parish.  This is on the naval base. They 
want a pond for recreation so now it’s [inaudible].  
 
 
 
 
 
 
 
Maynard is in Orleans parish.  The original investigation was of 102 
acres but it was reduced to 44 acres because of wetlands.   
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Cummings North is also in Orleans Parish. 2,000 acres were 
investigated but only 182 acres are suitable for borrow because of 
wetlands and poor geotech. 
 
 
 
 
 
 
Churchill Farms Pit A included an original 123 acres, but only 110 
acres are suitable. 
 
 
 
 
 
 
Bonnet Carre North was investigated for 1115 acres but only 680 acres 
are acceptable.  The surrounding site has topography and wetlands we 
needed to avoid. 
 
 
 
 
 
 
Westbank G site is in Jefferson Parish.  We investigated 82 acres, but 
just recently got geotech’s review back.  This site will be declined.  It 
won’t go further. 
 
 
 
 
 
IER 19: Contractor Furnished Borrow  
The contractor furnished borrow process is a little different.  The 
contractor must provide a completed environmental packet with 
clearance [papers to the Corps]. We require a signed right of entry and 
jurisdictional wetland determination letter. The regularity branch of the 
Corps is not signing [inaudible] now, but for example a sub-division, 
such as retention pond would provide suitable [borrow].  That would 
be acceptable [to the Corps] if other sources [agree].  We would still 
need a coastal zone permit.   
 
We need clearance from the US Fish and Wildlife Service also. The 
contractor would provide cultural resources and there would be 
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coordination with the State Tribes Department.  A Phase 1 site assessment is required. 
 

The hurricane protection system currently needs over 100 million 
cubic yards of borrow.  IER 19 could cover 8 million cubic yards, or 6 
percent of that total. 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
Sylvia Guilliot is 10.7 acres. 
 
 
 
 
 
 
 
 
Gatien has 7.5 suitable acres. 
 
 
 
 
 
 
 
DK aggregates has 58.5 suitable acres. 
 
 
 
 
 
 
 
Kimble has 10.4 suitable acres. 
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River Birch 1 and 2 regularity was 
permitted for a landfill.  This site has 
suitable soil and we’re using this in the 
system.   
 
 
 
 

 
Pearlington Dirt Phase 1 is 98 acres.  We’ll need to revise it in IER 19 
because transportation can occur only by barge or rail.   
 
 
 
 
 
 
 
Eastover is in Orleans Parish.  It’s a 36.6 acres site.   
 
 
 
 
 
 
 
 
 
St. Gabriel redevelopment could be transported by barge. 
 
 
 
 
 
 
The borrow site by parish slide gives you an idea of how many acres 
and cubic yards are taken from each parish. 
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Future borrow sites will be identified in IER 22.  There are six sites 
proposed, three in Plaquemines; Brad Buras, Chauvin and Tabony.  
The acreages are shown in the table. 
 
There are three sites in Jefferson Parish: Westbank F, I, and N. These 
sites could provide 11 million cubic yards of borrow. 
 
 
IER 23 covers the next contractor furnished borrow sites.  It will cover 
5 sites; two in St. Bernard; Acosta and Florissant.  In St. Charles we’re 
calling that site Riverside.  Another site in Plaquemines is Myrtle 
Grove.  There is another site in Mississippi called Pearlington 2, we 
may use barge or rail to get that borrow out. 
 
 
 
Thanks for the opportunity to present this information to you and thank 
you for coming to the meeting.  You can view the IERs in full at 
www.nolaenvironmental.gov.  
 
If we received a written comment in the mail from people in the 
audience, you’ll get a written response shortly. 
 
 

 
 
Following presentation by: Richard Varuso, Geotech Manager 
 

We know you may have technical questions about borrow so we will 
take a few minutes to determine borrow criteria. 
 
Proximity of borrow to levee location is important because the close 
sites allow us to be more cost effective.  Every site is investigated with 
the same criteria.  The technical requirements are reviewed so we use 
site specific borrow borings.   
 
There’s general information when it comes to technical people for 

approval.  We site specific borings.  The borings are about 1 ¼ in diameter and go about 20 feet deep.  
Then we take information from the borings to the lab and a technician tests the sample.  The test will 
give us a classification and tell us the moisture content.   
 

We look at Atterberg limits, which show elasticity.  The amount of 
acceptable borrow is something we look at.  Every borrow site is not 
the same.  One may have 20 feet of material, others may have the top 
10 feet unsuitable but it could still be used for levee construction.  
Environmental concerns are involved in approving or disapproving 
sites. 
 

22One Team: Relevant, Ready, Responsive, Reliable

WHAT IS LEVEE BORROW?WHAT IS LEVEE BORROW?

Levee borrow is any soil taken from one place and used to Levee borrow is any soil taken from one place and used to 
construct a new earthen levee.construct a new earthen levee.
For New Orleans area levees, this material must be For New Orleans area levees, this material must be 
classified as CLAY.  classified as CLAY.  

22One Team: Relevant, Ready, Responsive, Reliable

HOW ARE BORROW SITES SELECTED?HOW ARE BORROW SITES SELECTED?

Proximity to new levee locationProximity to new levee location
Utilization of site specific borrow boringsUtilization of site specific borrow borings

Spaced every 500 ft, Typically 25Spaced every 500 ft, Typically 25--30 ft deep30 ft deep
Utilize Utilize geoprobesgeoprobes (1 (1 ¼”¼” diameter)diameter)

Adequate engineering properties determined from lab testing of bAdequate engineering properties determined from lab testing of boringsorings
Soil classification (clay Soil classification (clay vsvs silt or sand)silt or sand)
Moisture contentMoisture content
Atterberg limitsAtterberg limits
Organic contentOrganic content
Sand contentSand content

Amount of acceptable soil in the borrow siteAmount of acceptable soil in the borrow site
Depth of acceptable soil in the borrow siteDepth of acceptable soil in the borrow site
Environmental concernsEnvironmental concerns

HTRWHTRW
WetlandsWetlands
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This is a typical layout; you see borings are spaced every 500 feet to 
get an idea of what’s there.  You can use different zones.  We don’t 
want to approve or disapprove a site just on one boring.   
 
 
 
 
 
This is geoprobe, it shows that the site instrument we use is non-
invasive, it’s small and takes a 1 ¼ sample.  This is all tested in the lab. 
 
 
 
 
 
 
 
 
 
This borrow is from an approved site, it’s indicative of sites that are 
approved or disapproved. 
 
 
 
 
 
 
Basically, we look for organic content so in this example this material 
wouldn’t be approved.  We could remove the upper part of the pit to 
get to deeper area where soil is okay.  This is typical of red borrow 
boring.  It may be disapproved.  The organic content is much higher, 
and there is too much silt. Some areas of no samples of [inaudible] that 
have wood if we see this in a large area the site could be disapproved.   

 
Investigating borrow site is the first step.  Investigation of soils used continues throughout 
construction.  Just because borrow was approved as mud we still check to see that it meets our strict 
criteria on either the flood site or protected side of the levee.  We still check on the soil once the 
borrow is placed.  We check every 12 inches; we take post construction borings to make sure levee 
construction is appropriate. 
 
 
Questions and Answers 
Facilitated by Col. Starkel: 
 
As you can see, this is a complicated issue. [inaudible] We still need to locate and acquire [borrow].  
As we continue to investigate borrow pits, we’re going to continue to come back and get comments on 
environmental impacts as they relate to borrow. 
 

22One Team: Relevant, Ready, Responsive, Reliable

33One Team: Relevant, Ready, Responsive, Reliable

55One Team: Relevant, Ready, Responsive, Reliable

TYPICAL BORING LOGTYPICAL BORING LOG
FROM APPROVED SITEFROM APPROVED SITE

Organic
Content

43%
28%

5.9%

6.9%

w% PI 

103
75          80
98
95
53
67
75          52
59          
70
80
74 
73
76          64

High Organic Content High Organic Content 
Only In Upper 5 feetOnly In Upper 5 feet
Unsuitable Material Unsuitable Material 
Can Be WastedCan Be Wasted
Few Areas of SiltsFew Areas of Silts
Little Objectionable Little Objectionable 
Material Below Top      Material Below Top      
5 feet.5 feet.

66One Team: Relevant, Ready, Responsive, Reliable

TYPICAL BORING LOGTYPICAL BORING LOG
FROM DISAPPROVED SITEFROM DISAPPROVED SITE

High Organic Content High Organic Content 
Throughout BoringThroughout Boring
Areas of SiltsAreas of Silts
No SamplesNo Samples
Objectionable Material Objectionable Material 
Throughout BoringThroughout Boring

Organic
Content
73.5%
8.5%
9.8%

57.5%
24.1%
6.8%

8.5%
10.2%

7.5%

w% PI 

197
86
60
64

366          
210           
56           31

181
75           47
92           
62           30

115           
85
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Questions 

1.  Jerome Klier, 3440 Mayor St. in Walker, La.:  My question is not about what you’re doing 
here, it’s about the Comite River diversion project in Baton Rouge. Over 7 million cubic yards 
of excavation is required.  If we flatten slopes, we could acquire additional borrow. Federal 
dollars are involved in this process, so this is free dirt.  The channel has access to the 
Mississippi River. Riffraff will come from Arkansas to supply dirt because it’s bisected by 
railroad. I recommend the Corps looks at using channel excavated dirt as it is suitable for 
levees. 
Col. Starkel: We looked at it, but the transportation cost eats your lunch.  We’re looking at it.   
Jerome:  This is good material that may be able to be used. Will numbers be included? 
Starkel: We’re looking at numbers. 
 

2. Villare Cross, Manson Gulf Construction:  When you list property as government furnished 
borrow is it actually already turned over to the government? 
Col. Starkel: No, not yet. 
Cross: Recently started [inaudible] is Lake Cataouche we have a considerable amount of 
borrow for levees that we aren’t using in phase 1, is there any expectation of using that leftover 
borrow for other projects? 
Tom Podany:  At this point, that material could be used for other projects.  We haven’t 
specifically dedicated to the west bank; it’s optionally usable in other projects. 
A section of Lake Catouche from Hwy. 90 to our project is currently out for bid 
Cross: Is there an expectation to use that borrow for that project? 
Sohelia Holley:  We are not sure if there is enough quantity of the material.  
Tom: We’re not locking in borrow to the project.  We’ve identified where it might be used.  
We have a spreadsheet of data that shows what borrow goes where, but an individual contractor 
might have a need. For that borrow we haven’t entitled a material for that use.  That material 
isn’t set aside now. 
 

3. Barry Kohl, Louisiana Audubon Council: I hope my comments will be included in the 
amendment I see that the federal regulation requires.  Will written comments go to me?   
Mike Brown: Yes, written comments will be sent back to you. 
Kohl: The basis of my letter was regarding pre and post- Katrina borrow standards.  
Throughout the borrow procedure I got a memo which outlined pre and post-Katrina soil 
standards.  They’ve changed significantly, most likely because it [soil] was considered 
unsuitable.  IER 18 and 19 omitted criteria for selection of borrow.  We’ve asked that the 
criteria be included.  Without it, we don’t know how selection is being pursued.  You said some 
borrow isn’t included because of geotech issues.  There should be rational as to why it [the 
borrow] was rejected along with reference to borrow standards that are post Katrina. 
Acceptance or rejection of each site is important for the wetlands. Integrity of soil is significant 
and should have been addressed in detail in the first IERs.  It was a great omission.  I’m a 
geologist, I pay attention to details and those should be in those documents. I will make 
additional comments later. 

 
4. Richard Robichala: My family owns property in Jefferson Parish which is being looked at for 

government furnished borrow.  Is there any discussion of fair price rather than 
commandeering? 
Linda Lebeur:  As part of the process, even if land is commandeered, it doesn’t negate 
appraisal for the owner. That will be part of the process. 
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Robichala:  There is a difference between actual dirt and price.  The new price could be 10 
times greater. 
Lebeur:  As a real estate action, the department of justice standards require that we take an 
interest in real property. We start at fair market then work with the owner who may make a 
counter offer.  There’s a give and take in these situations, to find out what constitutes just 
compensation in their minds. 
Robichala: So if I show you the price I got the dirt for before I can get that price? 
Lebeur:  We can talk about that.  Anything you want to present to use as a negotiation tool to 
get amicable settlement we’ll look at. 
Robichala: If you’d come out and give a price you’d have more [borrow] than you could use. 
Col. Starkel:  We invite you and others who have sites to bring information to us so we can put 
it into the market analysis.  It may turn out that supply exceeds demand and the Corps would 
get a lower price. 
Robichala: If you gave a fair price, you’d get your borrow. 
 
 

5. Unknown speaker: Is the article on borrow I read in the Times Picayune in which Rick 
Kendrick is quoted accurate?  
Col. Bedey: If you boil down everything, we’re still at 41 percent of the total borrow we need 
[inaudible]. So we’re pursuing multiple courses of action. We have to look at government 
furnished [borrow], then we have to look at contractor furnished.  Next, we look at supply 
contract; this is about fulfilling the obligation of the USACE to provide 100-year protection. 
I’m restating what Rick Kendrick referred to in the article, which is that we’re trying to listen to 
stakeholders.  We’re looking at the potential of doing “out of the box” things.  Will we be able 
to do it?  That is yet to be seen. We have a solicitation that says in simple terms, “give me a 
price for dirt that can be delivered that meets specifications.” If you win the contract then we’ll 
issue a task order that says “on this date deliver this much dirt to this site.”  We’ll let the market 
drive cost but we’re talking about doing a reverse bid auction.  If you have dirt we’ll give a pin 
number and you can bid up.  Using that example, we will take input whether from St. Bernard 
or Mississippi to help us meet this obligation. Our mission is to reduce risk.  Rick Kendrick 
said that we’re going in that direction [of using a bid system].  That may not happen, but we’ll 
give it a shot.  We’ll do that concurrent with what we’re doing with the IER meetings. Within 
the next 60 days we could do an auction. 
Unknown speaker: That’s the best thing I’ve heard from the Corps in months. 
Col. Bedey: Thanks, that’s the team.  We know we can’t take all the dirt from St. Bernard 
because of lift requirements.  It might be prudent to save the dirt.  We may have to get to that 
dirt at some time. We have to realize that we’re in an area where there is subsidence and we’ll 
need future lifts. 
 

6. Blake Jones, Crescent Area Management: I like ducks and people but I fear that if you pull 
dirt closest to the levee, it might be an area people want to go back to. You might be protecting 
dirt and not people.  What I’m looking at is the focus on environment as opposed to looking at 
the practical side of things.  [The Corps should] pay more for dirt from far away so people can 
build subdivisions and houses.  The ‘sliver by the river’ is there.  You’re looking for clay but 
that’s the high ground.  You don’t want to just build levees for ducks on a pond. Will you 
consider paying more for dirt from far away and not from here where people build houses? 
Col. Starkel: We look at more than bugs and bunnies; we look at human impacts too.  We’ll 
take this into consideration for all sites. 
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7. Pete Babinth: I’m a limited partner with 3,000 acres better known as Cumming’s Tract. 

Cumming is out of town and he asked us to ask questions. Cumming wrote a letter to Col. Lee 
explaining the possibility of assembling a considerable amount of clay in hopes that the Corps 
would look into that to offer an RFP [request for proposal] to someone who had the ability to 
assemble clay and have it delivered.  Am I correct that the Corps is doing this? 
Col. Bedey:  Yes. The Corps had commandeered acreage of Chef Menteur during an 
emergency. The way I interpret the map, some land that we have parallel to Chef Menteur is 
continuous to property that was expropriated.  [My understanding is that] maybe that property 
has been declined.   
Babinth: My understanding is that maybe that property has been declined. 
Brown:  I would have to look at the map to tell you for sure. 
Babinth: How could the same piece of property be used then declined?   
 
 

8. Matt Rota, Gulf Restoration Network: I submitted written comments and I also have a few 
things to say. Number one is that IERs 18 and 19 are testing ground for what’s going to be 25 
or 30 IERs from now. Right now the public participation aspect is inadequate.  Meetings have 
been a “come and ask questions” format.  I work for an environmental organization and I didn’t 
know about nolaenvironmental.gov.  That’s lacking. Number two, a lot of borrow pits are next 
to homes. IERs 18 and 19 make it look like no one lives there.  I’m talking about St. Bernard 
because I drove by and took a look.  Has someone gone out to the neighborhoods to let people 
in the neighborhoods know about a 20 ft hole that will be dug in their back yard?  That’s 
important to let them know about air quality and erosion. People there need to know about this.  
Another thing I have concerns about is water quality.  I’ve seen no best management practices 
except for ditches in the waterway.  I submitted pictures with my comments.  I don’t see how 
future IERs can be done correctly if we’re avoiding wetland impact.  I have questions about 
making sure there are buffer zones and also on secondary impact on wetlands.  I want to make 
sure there are not secondary impacts. What about mitigation with contractor provided borrow? 
You say that if they have a 404 permit then that can be used for secondary action, has anyone 
gone out to check on mitigation?  They shouldn’t be using borrow without certifying 
mitigation.  It feels like the public is being left in the dark. Even though there have been 20 
some meetings, and some people have come, it’s because you have not communicated properly 
to public that more don’t come.  There should be notice more than the Times Picayune and the 
web site. 
Col. Starkel:  We’ll improve that to make sure the public knows.  We try to have IERs with 
specific meeting topics, but they need to be more specific. At meetings we know borrow is 
going to be an issue, we’ll have people available to answer all questions.  In terms of door to 
door, we’ll go through and make sure neighborhoods know about impacts and we will look at 
buffer zones.  We don’t have Chris Accaro here, but we’ll follow up. 
Rota: Are the people giving public comments today, is that going to be recorded?  Is there an 
additional opportunity for people to comment? 
Gib Owen:  If we get certain comments, we may do an addendum, then decision makers will 
decide if the addendum will be approved. That would go out for 30 days.  
Rota:  Will the environmental justice concerns go on the record? 
Owen: Yes, but not for this IER. 
 

9. Jill Nach, Lake Pontchartrain Basin Foundation (LPBF): I want to reiterate public 
involvement.  I’m familiar with public processes but this information is difficult to find.  
Having to go to separate Web sites is unnecessary. You’d think you’d go to the Corps Web site 
and this information should be on that Web site.  
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Please rectify this. One issue is [inaudible] there is public concern there could be more 
flooding. There is also reference to vague alternative analyses, such as that borrow could be 
shipped in by rail. What kind of basis was this decision made on?  Where did the criteria come 
from that we’re looking at on maps? Another issue is that supposedly there would be a 
mitigation IER, when will that be? 
Owen:  We are moving forward with two IERs on mitigation.  The first one should be done in 
3 months, sort of like borrow process.  We’ll keep adding tools. 
Nach: There was a lack of follow up with Task Force Guardian mitigation.  Who is involved in 
the follow up?  If this impacts habitat, we want to see how. We’re farther from the process but 
it seems that this stuff is coming from different angles. 
Col. Starkel: We need to make the nolaenvironmental.gov link bigger and brighter. 
We’re breaking backs to get the Hurricane Protection System done by 2011. [inaudible] 
Nach: This process allows for change.  How soon can or will the IERs be approved? 
Col. Starkel:  That depends on comments we get.  It depends on how we turn them around.  
We have contracts waiting for signing. We want to resolve [issued raised by ] comments as 
quickly as possible. 
Nach: When can we expect IERs 22 and 23?  
Brown:  The IER 22 meeting is in April, so public notice will go out in March, IER 23 should 
go out for public notice around March too.   
 
 

10. Kelly Hager, wetland consultant and lawyer:  There’s a bunch of procedural issues if you go 
to the borrow page [on the Corps website] it talks about contractor furnished borrow but there 
are two choices.  It tells you to apply for a wetland permit but doesn’t say anything about 
categorical denial.  Five of my clients have wetland permits but have been told in writing that 
they can’t give mud. If you’re going to have that criteria, have a hyperlink to that information.  
We’re not making distinctions between inside and outside levee.  We’re not talking about 
permitted levee.  Try to figure out how people with land are approved, and others disapproved.  
You have substance issues.  In a news release in Aug 2006, you say you might use wetlands for 
borrow [inaudible]. You’re about 90 million short, there’s a procedural issue.  We’re filing a 
Freedom of Information Act (FOIA) because of you not retuning phone calls.  [inaudible] If 
you get to the 404 permit process and you haven’t tainted it, which would be exhibit 1, at least 
in 404 you would go to balancing act.  You’re in a posture now that says ‘we’re not going to 
issue a permit.’.  Then you’re billing Lucas vs. South Carolina, you’re ready for a takings 
problem.  You’re creating some issues.  You’re trying to economize but takings isn’t the way.  
 

11. Barry Kohl, Louisiana Audubon Council:  To follow-up, the federal register says an IER 
addendum will be completed.  It should be noticed.  Can Gib [Owen] comment on a follow-up 
addendum? This guideline shows there should be an addendum. 
Owen:  We [inaudible] but there is some discretionary authority [inaudible], otherwise we’d 
always have to accept comments.  If all the comments aren’t telling what we’d re-address, we 
will put together an addendum. 
Kohl:  Starkel mentioned 26 percent [inaudible] which hasn’t been addressed in either IER.  
Please explain the other 76 percent. How will the public be involved in next steps? This is a 
moving target. 
Col. Starkel:  This is an ongoing process and we will continue to hold IER public meetings.  
We’ll have people at those meetings to discuss all issues. 
 
Col Lee: I’ll take on the quantity question. The bottom line is there are 60 million cubic yards 
of placed material, that’s what we’re working off of.  As we go project by project to design 
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levees and floodwalls, there are also waste factors and those types of things. Until we have 
design and quantity requirements, we’re talking about estimated quantity.  Right now it’s over 
100 million cubic yards, which could go up or down.  That’ll change.  We’re doing rough 
estimates.  As we get closer to award contracts, we can tell you how much borrow is actually 
needed.  
 

12. Jeanne Lagarde, 1200 Bayou Rd, St. Bernard Parish:  I’m nervous because about 15 years 
ago they [dug] a borrow pit next to my house and they said there weren’t any concerns. But 
ever since then, we’ve had safety concerns.  I’ve had kids come in and out of the borrow pits. 
There [are] alligators since the borrow pit was dug.  The pit has eroded.  Now you’re going to 
have one on 910 and 1025 Bayou Road? I’m going to be an island!  We live in a historic 
district.  We want to protect the levee instead of spending money to bring other dirt.  I wish I 
was told before because there’s going to be a big borrow pit around me.  [inaudible] I can’t tell 
you how many times kids go swimming and fishing or go into the pit riding 4-wheelers.  I 
know we need higher levees.  People aren’t coming back; they sell and get out but what about 
others?  I’m concerned. I want safety, but it looks like I’ll have borrow pits all around, what 
about my property value? 
Col. Bedey:  As Col Lee mentioned, final decisions haven’t been made.  We have a partnership 
with the community as it relates to bus tours in St. Bernard.  That addressed your concerns, 
relative to looking for out of the box solutions. We can’t commit [to whether or not these sites 
will be used for borrow] because we don’t know yet.  We’re talking about an unrestricted 
contract that says ‘I don’t care where it comes from’ and gets delivered; we’re looking to do 
what some are asking us to do.  We know we only have 41 percent [of the borrow material 
needed].  We know we don’t need to go to every location.  We’re going to let free market 
decide where to go.  It matters what it costs, the dirt can come from India as long as it meets 
specifications and allows us to provide 100-yr protection.  We can’t decide all of this tonight, 
but we’re heading there. We’ll let free market tell us what’s feasible. 
Legarde:  But these addresses don’t have contracts already? 
Bedey:  No, those are just approved sites.  
 

13. Alberta Lewis: I’m coming in at the back end of the meeting because I was busy dealing with 
the casino that may be built near my house. I’m at 721 Bayou Road. We own a plantation and 
want to know the policy when there’s a national registered site. What’s the good to build a 100-
yr levee when we won’t be there? The house we’re in has been there since 1830 and there’s a 
drainage issue.  We couldn’t raise the building to address historic [inaudible].  We were told 
just before Katrina that we have wetlands on the plantation. As a national registered site we 
wanted to create a preserve, but we’re putting a lot of money into the plantation. We need to 
know about erosion.   
Owen:  We have professional archaeologists and if it’s a historic site we work with state 
historic [officials] and tribes. If it’s a verified site, we have a no work zone. 
Lewis: It’s not on the national register but it is part of the original property. We’re what’s left 
of the original plantation. 
Owen:  Our archaeologists are aware, they know about the area. 
 

14. Catherine Serpas, 2012 Bayou Road, St. Bernard Parish.  It takes courage for people to 
speak.  I tell you in every meeting that you, the Corps of Engineers, will not keep us safe in St. 
Bernard, the lower ninth ward or New Orleans east unless the Mississippi River Gulf Outlet 
(MRGO) is closed and filled in.  We have a 76-mile borrow pit with MRGO as far as I’m 
concerned. We’re being fooled to think we’re being protected with levees.  We need another 
means other than mud.  You can come up with better ideas other than clay mud.  I feel that St. 
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Bernard has been damaged enough and we don’t need another slap in the face with digging up 
high ground.  What will we protect with levees, borrow pits?  People are going to leave.  
Digging pits in St. Bernard is unacceptable, if it has to be dug, it must be filled.  St. Bernard is 
unique with a rich history that need to preserve.  Bayou Road is a scenic highway.  What’ll 
happen if they drive it and see a bunch of borrow pits?  
I plead with you to have compassion for St. Bernard and lower St. Bernard parish and to 
consider a lot of other options than just clay mud. 
Col. Starkel:  Thank you. 
Lee:  Thank you.  I’m aware of the MRGO, were doing a de-authorization study of MRGO and 
it’s out for state review.  Our recommend plan is to close MRGO. Those state and agency 
review comments will be done by Dec 14. Col Bedey talked about alternatives, we appreciate 
feedback to help us understand your community history and leadership from the parish. We had 
a levee summit with levee boards and have discussed backfilling requirements.  We’ve heard 
those requirements and from levee leadership we’re expanding this to get borrow material. 
Serpas: The rock [dyke] by Bayou Loutre? That won’t protect St. Bernard from the storm 
water.  Katrina wasn’t the perfect storm.  That needs to be considered.  When they said to close 
it [and put the rock dyke in], that’s not going to help St. Bernard, lower 9th or New Orleans 
East. 
Col. Bedey: Wetland restoration is a key to 100-year protection. We want to protect wetlands, 
we’re working with the state to divert Mississippi River water and protect wetlands. 
 

15. Mark Davis, Director of the Institute on Water Resources Law and Policy at Tulane 
University:  A lot of this [information] would have been useful to hear earlier in the process.  I 
was involved with getting alternatives for NEPA. This meeting wasn’t scheduled.  A meeting 
like this should be the way you open a comment period.  It also lets people have 30 days so 
comments are more thought through and you aren’t losing time. It’s vital to explain that 
“borrow” is talking about mining.  Generally speaking we’re talking about something we won’t 
get back. This is mining and should be understood that way.  You’re taking someone’s land, 
this is a mining operation. These procedures can instigate legal issues.  The best way is to 
ventilate the system up front.  You don’t want people coming in at the back end to get to 
substantive and cultural problems.  Use this as test case.  Let something constructive come out 
of it.  This effort emigrated through redevelopment under the Road Home Program and the 
Louisiana Coastal Protection and Restoration Program (LACPR). People are coming back to 
the community and money is coming back in. That needs to be cross-referenced and those 
people don’t know these maps.  It may not make sense to use local sources.  Right now cost 
will be higher than many will wish but we’ll live with it. I urge you to go back and take note of 
what we’ve learned.  Make each program like this at the beginning of the 30-day comment 
period. 
Starkel:  You have to consider future lifts too.  We’re considering balance of long term needs. 
Davis:  You’ve got Morganza and Donaldsonville too.  You have to think about the future. 
[inaudible] about whether alternative levee design is being considered. 
Col. Starkel:  We are looking at alternative levee designs. 
 

16. Paul Lagarde, 1200 Bayou Road, St. Bernard Parish:  I make my living off my land and 
have had a citrus farm for 23 years. [inaudible] I know about the Army.  I have an idea, because 
there is a levee behind my house I have a lot of clay because they dug a big pit next to me. I can 
tell you that that levee has sunk. They built a high levee from Verret to [inaudible] Except 
River Levee.  You can find [inaudible] without reseeding.  We’re going to dig inside the system 
[inaudible]. As little kids we learned about the Dutch levee system.  We’re taking land and 
doing [inaudible] With the levee behind my house they dug a canal next to the levee and 
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needed to drain the water?  I went crawfishing last year on the northside and there must have 
been 7 feet of water.  That whole levee has pushed across the canal.  It amazed me, it’s being 
pushed away.  You can’t keep soil from piling up. I was reading on the internet about 
floodwalls from [inaudible] to Florida, it slipped out if you put mud made of peat in the levees.  
I want to give you a copy of my plan. My idea is to build an I-wall to the Avenue Bridge, do a 
sheet piling [using cutter torch] and add a foot of concrete and veneer on it.  I asked a guy from 
the Corps if they’re going to burn it.  You have a wall 12 ft by 3 ft.  I watched them drive a 
sheet pile.  When you put water on the inside of a canal and bump with a boat, you’re going to 
[inaudible] iron can’t hold a barge.  This will flood again. I’ve been thinking about this, it is a 
levee with sheet pilings 32 feet high and that could be changed.  You drive sheet pilings down 
preferably on an angle and get both sides in there then run with strong backs.  If you put fill in a 
levee system it can’t go anywhere, you have another 60 feet and you have to get down to clay 
[inaudible] or the same will happen as did with the Industrial Canal.  The levee slipped and 
pilings went to the bottom of levee, about 12 feet it went down.  It went another 4 feet and it 
stuck out. You can see where the whole levee slipped, this can’t slip.  I’ll give you a copy of 
this [my plan].  We can solve this problem. Water can be diverted into the ground, it won’t be 
pushed over.  It’s not going to collapse.  It’ll put pressure back into the earth.  This will stand 
anything, a barge or anything else. [Lagarde showed big drawing]. There’s only one way to 
keep water out of St. Bernard.  This is the area we’re trying to protect.  We have levee going to 
Verret. Two to three days before a storm you have wind and it takes hours to get water.  
[inaudible] Water pushed against the shore lines.  The Northern border is a ship channel and it 
runs along Lake Borgne to Breton Sound [inaudible].  It’s about a half mile wide and you have 
a channel, I have that listed too.  If you put two dredge boats in Lake Borgne we don’t need to 
use river mud.  Fill the channel and spiral the area with a channel.  What is created is half mile 
of spiral area.  You’ll make a mile-wide barrier island.  If you take it down past Hopedale or 
Breton Sound then the water will [inaudible] when that water hits and comes down it will pass 
through the New Orleans [inaudible] barrier and will take it out to Breton Sound. It won’t let 
water from New Orleans get out. We’re set up now to flood every time.  [inaudible] 
(clapping) 
Col. Starkel: Thank you. 
 
Kohl: One handout shows that on the borrow site in Plaquemines 1, there’s a stock pile and it’s 
on a 404 cubic area which is being protected through perpetuity.  Why is there borrow stockpile 
on there? 
Owen:  That was an error, we’ll take it off.  
 

17. Louis Barrett, 2533 Bayou Road, St. Bernard:  In [other] IERs there are references to 
backfilling required.  That’s not mentioned in IER 19.  Why would an IER make these 
references if local government requires backfilling? 
Lebuer: The reason is that federal government rights here are supreme to any local 
organization. As long as we pay just compensation then they’ve been compensated accordingly.  
We’re looking at backfilling pits. 
Barrett:  There seems to be a disconnect. 
Starkel:  If there’s an engineering reason to fill a pit then we can. 
Barrett: The concern would be to preserve the community, not a project. 
Karen Durham-Aguilera: We need to look at litigation, this isn’t all decided, including how 
we possibly backfill. 
 

18. Barbara Makoff (lives in St. Charles Parish but family owns property in Jefferson 
Parish): In the 1930’s they used borrow to build Hwy 90.  My concern is borrowing mud from 
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Lake Borgne, if they protect us in Lake Borgne it would protect every one.  My family has lost 
a lot, I would hate to see more loss.  I’d prefer doing something here and there instead of using 
money from the100-year plan and protect everyone.   
Col. Starkel:  We’re looking at this stuff.  We have to do close end defense first then work out 
to a further perimeter line of defense but that has to happen in a perimeter path. 
Makoff:  The rock jetty would allow more water to come in. It’ll never be high enough. 
Durham-Aguilera: Thanks for comments.  The rock dyke is just for MRGO. Congress already 
de-authorized MRGO and it’s our job to figure out how.  We’re recommending a rock dyke.  
This spring we’re doing contracts for surge barriers, it could be 3 or 4 gates but it protects St. 
Bernard, New Orleans East and Orleans parish. Under LACPR we’ll blend the solutions.  The 
question is what is the quickest way to reduce risk? This is all a balancing act.  No decisions 
have been made.  We may end up going for sources elsewhere and in the future may use St. 
Bernard.  Looking at  historic sites and plantations, this all has to be rolled up in to what to do.  
[inaudible] We’ll take all this into account. 
 
Unknown speaker: I’ve seen land being cleared on the contractor side but you’re telling us 
decisions aren’t being made? 
 
Col.Lee: Karen [Durham-Aguilera] is responding to [gathering] borrow material. This process 
is in multiple stages.  We’ve been taking borrow for many years. There’s a process we go 
through, it’s systematic and takes public comments into account.  This meeting has been 
valuable.  We’ve engaged leadership and levee board officials, state and federal agencies.  We 
have received lots of comments in this meeting tonight and they will generate results.  We are 
considering your views and comments as we go forward.  That’s why we’re here tonight,  
thanks for spending your time here. 
 
Col. Starkel:  We have another meeting tomorrow from 7 to 9 at St. Maria Goretti in New 
Orleans East. The purpose is environmental justice, but we’ll talk about any and all projects.  
We have a lot of people doing a lot of things but we’ll make sure that you get a response. 
Thank you. 
 

   
 
 
 
 
 
 
  



67 

5. Summary 
This addendum has been prepared to respond to the comments received during the 30-day 
public comment period for draft IER #18.  And updated version of draft IER #18 is 
available at the www.nolaenvironmental.gov website. 
 
Upon completion of the 30-day public comment period for this Addendum, the CEMVN 
District Commander will consider the information presented in draft IER #18, the IER 
#18 addendum, and comments received during the 10 December 2007 public meeting and 
from the two 30-day comment periods and make a decision on the proposed actions 
discussed in IER #18. 
 



 
 
 
 
 

PUBLIC COMMENTS FOR THE ADDENDUM TO  
DRAFT INDIVIDUAL ENVIRONMENTAL REPORT #19 



From: sallin400@yahoo.com 
Sent: Wednesday, January 16, 2008 9:04 PM 
To: MVN Environmental 
Subject: NOLA Environmental Comment - Chalmette Loop 
 
I would like this sent to Gib Owen, and all the intelligent men and 
fathers who have children - re:910 Bayou Road, St.Bernard - borrow 
material.  Do you realize this property is bordered by two 
subdivision's  on both side, with little children and teenagers in the 
subdivisions.  There are no fencing, it is open field.  WHO WILL BE 
RESPONSIBLE FOR THIS BID HOLE - NOT THE NICOSIA FAMILY I HOPE - THE 
CORPS  TAKES THE PROPERTY THE CORPS WILL BE RESPONSIBLE FOR GETTING 
LIABILITY INSURANCE AND INSTALLING FENCING.  THE CORPS WANTS TO TAKE 
THE PROPERTY TO BUILD HIGHER LEVEES TO PROTECT US BUT THEY ARE NOT 
THINKING OF THE CHILDREN IN THE AREA OF THE NICOSIA PROPERTY.  WOULD 
YOU WANT YOUR CHILD LIVING IN THIS AREA AFTER THE HOLE IS DUG - PLEASE 
THINK BEFORE YOU ACT.  ONCE YOU TAKE THE LAND IT WILL BE YOUR 
RESPONSIBILITY!!!!!!!!!   Linda Gagliano 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

GULF RESTORATION NETWORK ♦ LAKE PONTCHARTRAIN BASIN FOUNDATION 
SIERRA CLUB-DELTA CHAPTER 

 
 
February 10, 2008 
 
Mr. Gib Owen 
U.S. Army Corps of Engineers 
Planning, Programs, and Project Management Division 
Environmental Planning and Compliance Branch 
CEMVN-PM-RS 
PO Box 60267 
New Orleans, LA 70160-0267 
 
Sent electronically and via US POST 
 
RE: INDIVIDUAL ENVIRONMENTAL REPORT #18 and #19 

 
Dear Mr. Owen: 
 
We are writing on behalf of the Gulf Restoration Network (GRN)1, Lake Pontchartrain 
Basin Foundation (LPBF), and Sierra Club—Delta Chapter (Sierra Club).   Please 
accept the following comments regarding the Army Corps of Engineers’ revised draft 
and addendum of Individual Environmental Report, Government Furnished Borrow 
Material, Jefferson, Orleans, Plaquemines, St. Charles, and St. Bernard Parishes, 
Louisiana (IER #18) and Individual Environmental Report, Pre-Approved Contractor 
Furnished Borrow Material, Jefferson, Orleans, St. Bernard, Iberville, and 
Plaquemines Parishes, Louisiana (IER #19).. 
 
Thank you for responding to our previous comments and posting your responses.  
However, we feel that some of our questions and questions raised during public 
hearings were not adequately addressed.  These concerns are outlined below: 
 
A.  Responses to GRN comments in addendum of IER 18 
 
GRN 3:  We feel that the Corps does have the responsibility to actually contact 
individual residents.  Especially when a project is in an adjacent property, each 
resident has the right to know about potential air, water, noise, and other 
disturbances that might occur.  This would not be out of the scope of adequate public 
involvement.  In fact, given the potential safety concerns with 20 foot deep borrow 
pits, informing locals directly is vital. 
 

                                            
1
 The Gulf Restoration Network is a diverse coalition of individual citizens and local, regional, and 

national organizations committed to uniting and empowering people to protect and restore the 
resources of the Gulf of Mexico. 
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GRN 4:  Given the public outcry at recent public meetings, the Corps has not to this 
point performed adequately on the “Environmental Justice” issue.  These alternative 
NEPA arrangements were formalized almost a year ago, and the first Environmental 
Justice meeting was held in November 2007.  All of these meetings should be 
Environmental Justice meetings and the outreach should have happened at the 
beginning and throughout, instead of the middle, of the NEPA alternative 
arrangements process. 
 
GRN 5:  The map of borrow sites in IER 18 is not adequate as it does not address all 
of the borrow sites (i.e. borrow sites for IER 19 and others).  Therefore this map does 
not give a comprehensive and cumulative representation of the impact of all of the 
proposed borrow pits.  We request a comprehensive map as well as a map that 
depicts borrow sites that were rejected. 
 
GRN 8:  The Corps did not answer this question.  Our question was why barging and 
rail options outside of the metro New Orleans area were not addressed, not about the 
transportation options of the chosen alternatives.  There are obviously alternative 
sites outside of the coastal zone, perhaps in other states that must be explored.  
Each of IER 18 and 19 simply state that barging and rail options will not be 
addressed.  If we are to actually find the amount of clay that is necessary, this option 
should be explored in these IERs. 
 
GRN 11:  The Corps at several meetings, in no uncertain terms, stated that they are 
not required to backfill borrow pits, even if local governmental laws and ordinances 
require this.  While legally the Corps might not have to abide by local laws, it is in 
extremely bad faith, especially when contractor furnished sites must abide by these 
laws.  Further, it was stated at a recent public meeting on February 7, 2008, that 
backfilling would probably not happen because the money that it would require out-
weighs the pubic interest.  We would argue that backfilling, especially if required by 
local law, is in the public interest, especially as a safety precaution. 
 
GRN 14:  We find it extremely troubling that the Corps is not completely ruling out 
wetlands for borrow sites.  It is acknowledged locally, statewide, and federally, how 
important our wetlands are.  While we applaud the fact that wetlands are currently not 
acceptable borrow sites, the fact that the Corps’ states that wetland areas are not 
ruled out of consideration suggests that current efforts to avoid wetlands are 
relatively meaningless. 
 
GRN 16:  We are very concerned that this table was removed.  This table was a step 
towards  showing why each site was selected or rejected.  Instead of removing the 
table, we request that it be added back in, expanded to include columns for each 
criterion for acceptance or rejection (based on the new requirements for levee clay), 
and a legend that explains each of the terms used. 
 
GRN 21-22:  The responses did not adequately address our concerns.  The Corps 
asserts that since these impacts are “temporary,” they are negligible.  We request 
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documentation describing how long these sites will be excavated.  Also we would like 
to reiterate that citizens that live adjacent to these sites be personally notified that 
construction activities that will cause a level of air and noise pollution will be occurring 
in their neighborhoods.  Also see GRN 3 above. 
 
GRN 25-26:  This question was not answered adequately, and we request a more 
detailed agency response.  Several of the proposed borrow sites in IER 18 and 19 
are pasture and farm land.  It does not matter “if agricultural endeavors are a small 
part of the economy of the New Orleans MSA, relative to other industries.”  We were 
referring to the areas impacted by borrow pits.  Please explain and demonstrate how 
areas impacted by these borrow pits are not used for agricultural purposes.  In fact 
we witnessed cows grazing and a tractor harvesting hay in proposed borrow sites. 
 
GRN 27:  How does the Corps justify that temporary pollution and disturbances do 
not constitute an “adverse impact?”  Throughout the environmental analyses of these 
IERs, it seems that if an impact is “temporary,” it is simply ignored.  We request 
evidence that this temporary air pollution, water pollution, and noise pollution will not 
adversely effect surrounding communities and wildlife. 
 
GRN 32:  If the guidelines for borrow pits will be ignored or not followed, why were 
they included?  We request more information as to why these deeper pits are 
appropriate.  We acknowledge that the Corps refers to a website in response to these 
comments, but the website directs the viewer to a page with all of the Corps’ 
engineering documents.  Please supply us with a specific reference for your 
justification of altering the included guidelines. 
 
B.  Responses to GRN comments in addendum of IER 19 
 
GRN 3-5:  See GRN 3-5 above. 
 
GRN 8:  See GRN 8 above. 
 
GRN 11:  See GRN 11 above. 
 
GRN 15:  See GRN 16 above. 
 
GRN 16:  See GRN 14 above. 
 
GRN 19-21:  See GRN 21-22 above. 
 
GRN 22:  The response states “Figures 3 and 4 appear to have been taken of the DK 
Aggregates site discussed in IER 19 as a possible Pre-Approved Contractor 
Furnished site.  CEMVN does not have any projects currently taking place at this 
location.”  This seems to contradict itself.  Is the Corps agreeing or denying the fact 
that this figure is one of the contractor-furnished areas?  If it is, then the response is 
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inadequate, because it is obvious that no BMPs are being employed, and therefore 
there is a current impact on local water quality. 
 
GRN 24:  See GRN 25-26 above. 
 
GRN 26:  See GRN 27 above. 
 
 
Thank you for the opportunity to respond to your comments.  As is evident by the 
comments above, we feel that these IERs still warrant improvement.  If changes are 
made to this document as a result of these or any other written or oral comments, we 
request, per the alternative NEPA agreement, that the new addendum be released 
for another public comment period. 
 
Additionally, as Col. Lee and Mr. Owen are aware, we have requested and are in the 
process of setting up a meeting between the Corps, concerned environmental 
organizations, and CEQ.  We hope to talk out many of our issues regarding these 
IERs and the alternative NEPA agreement.  Therefore, in order to make this meeting 
as effective as possible, we request that the comment period for all IERs out for 
comment (including IERs 18, 19, and 11) be extended for at least a two week period 
following this meeting between us, the Corps, and CEQ, so any additional issues can 
be included in this vital process. 
 
In conclusion, as residents of the New Orleans metropolitan area, we recognize the 
importance of these alternative NEPA arrangements.  However we want to make 
sure that they adequately address environmental issues and provide responsible and 
effective hurricane and storm surge protection without compromising our 
environment. 
 
We look forward to your response as well as the upcoming opportunity to meet. 
 
For a healthy Gulf, 
 
Matt Rota 
Water Resources Program Director 
Gulf Restoration Network 
PO Box 2245 
New Orleans, LA 70176 
matt@healthygulf.org 
 
Jill Mastrototaro 
Environmental Coordinator 
Lake Pontchartrain Basin Foundation 
P.O. Box 6965, Metairie, LA 70009 
jill@saveourlake.org 
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Leslie March 
Conservation Chair 
Sierra Club, Delta Chapter 
67017 Dolan St. 
Mandeville, LA  70471 
lesliemarch@hotmail.com 
 
 
CC: Horst Greczmiel, CEQ 

Col. Alvin Lee, US Army Corps of Engineers, New Orleans District 
Barry Kohl, LA Audubon Council 
Tulane Environmental Law Clinic 
Mark Davis, Tulane University 

 
 



LAC Feb. 10, 2008  1 

Louisiana Audubon Council 

1522 Lowerline St., New Orleans, LA 70118 
      
 
         February 10, 2008 
 
 

 
Mr. Gib Owen, CEMVN-PM-RS 
USACE, Planning, Programs Mgt. Div. 
Environ. Planning and Compliance Branch 
P.O. Box 60267 
New Orleans, LA  70160-0267 
 
  Re: IER #18 and #19 addendums, dated January 2008. 
 
Dear Mr. Owen, 
 
 We have reviewed addendums to the Individual Environmental Reports (IER #18, 19; 
dated January 2008) and we request that these comments be included in the public record for 
these IERs.  The application of NEPA requires the Corps to explain its rationale which leads to 
the selection or rejection of borrow sites.  This course of action is still missing in IER #18 and 19.  
The borrow IERs should address the logic of the decision making process leading to the selection 
or rejection of entire or portions of  individual borrow sites under consideration.  The should 
include a listing of the specific criteria which caused the rejection or acceptance of all or portion 
of the borrow sites covered in the IERs.  
 A geologist should be a part of the team preparing the borrow IERs.   Geotechnical staff 
only look at a very narrow range of issues.   Many of the failures in the levees, as a result of 
Katrina, could have been identified if a geologist had been part of the review process. 
Engineering is only one facet of the development of a properly built hurricane levee system. 
  
 We thank you for scheduling a public meeting to address the borrow issues and including 
a response to our comments in the revised IERs 18 and 19 - although several of our comments 
were ignored or weren't adequately addressed.  Because the borrow IERs are basic to the entire 
levee rebuilding program they require a greater degree of scrutiny and therefore we have 
additional comments. 
 
Corps' responses for IER 18: 
 
LAC 1:  One of the criteria the corps uses to remove borrow from consideration is the presence of 
wetlands.   Then in LAC 41-43, the corps mentions that once "practicable alternatives for avoiding wetland 
sites had been completed, wetland sites could be investigated for use as potential borrow sources."   Why 
couldn't the corps change its soil criteria to allow soils already rejected if there was a shortage of borrow? 
 
LAC 2: "Soils with organic contents greater than 9% are not allowed." Is this standard used at the borrow 
site or is it the average of the soils after placement in the levee?  
 
LAC 3 & LAC 17:  Were borings taken throughout the HPS to determine whether inferior soils were 
incorporated within the levee or that the levee base rested on soils which were unsuitable for a levee base? 
Which levee segments have been reconstructed (rebuilt) to the new standards?   Where is the 
documentation?   Will these issues be discussed in the levee segment IERs? 
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LAC 5:  It is mentioned that, 'if a potential borrow area does not meet all of the CEMVN standards as 
discussed in LAC 1 and LAC2, then the site is declined for use as a Federal borrow source."  Because there 
are many criteria listed we again request that a matrix diagram be included in the borrow IERs which show 
the criteria at each site used to reject or accept the borrow site.  How can the reader compare the rationale 
used by the Corps for accepting or rejecting each site? 
 
LAC 6:  "CEMVN soil standards allow no more than 35% sand content in the levee soil."  Don't you mean 
that the clay from the borrow pits will not have more than 35% sand?   What is the grain size of the sand 
(range) allowed in the borrow? 
 
LAC 9 & LAC 18:  The corps requires that the "contractor . . . have a geologist on site to be sure that the 
borrow meets the CEMVN suitability criteria."  Why doesn't the Corps does require a geologist to review 
the borrow IERs or be part of the team preparing the borrow IERs? 
 
LAC 19:  The cumulative impacts of the borrow sites "is an acknowledged data gap.  Also a CED will be 
written to discuss cumulative impacts of all the HPS activities."  This is well meaning but if the borrow 
acquisition will take a decade or more (including all the required lifts) when will these documents be 
prepared?  At what stage in the reconstruction will the documents be available for public review? 
 
LAC 25:  Which soil standards were not met by the borrow at the Bohemia site?  Be specific.  The specific 
criteria used to accept or reject the borrow must be presented in the borrow IERs. 
 
LAC 30:  We disagree that the original table one should be removed from the IER.  It would have provided 
very pertinent information (if expanded) on the criteria used to accept or reject individual borrow sites.  It is 
information that will help the reader understand the procedure used to review each borrow site.  If the 
USDA criteria were improper why did the Corps refer to them in the draft IERs? 
 
LAC 41-43:  We oppose the use of any wetlands outside the HPS.   The value of  these wetlands must be 
evaluated as hurricane buffer zones protecting the existing levees and their important to fisheries and 
wildlife habitat before any wetlands are destroyed. 
 
LAC 44:  The statement given is inadequate.  Of course surrounding wetlands have more surface acres of 
water, but they are probably in balance the mosquito larvae are controlled naturally.  The borrow pits will 
not be ecologic balance and therefore present a health problem.  Will the Corps or the Parish have to pay to 
control the breeding mosquito population? 
 
Corps' responses for IER 19: 
 
LAC 3:  "Because of the extraordinary quantity of material needed, sites that meet all of the Government 
criteria would be approved for use."  Does this mean that the borrow shall meet all the Government criteria 
before it is approved for use?  Or is this discretionary 
 
LAC 38:  "Whether the area is inside or outside of a leveed system has no bearing on a decision to utilize a 
potential borrow site."  What if the area outside includes jurisdictional wetlands?  Wouldn't that have a 
bearing on the decision?  Many areas outside the HPS are wetlands.  One of the government's criteria is to  
avoid wetlands (LAC 1 ).  But it appears that this is discretionary (see LAC 42 response). 
 
LAC 49:  "NGOs have had the opportunity to provide written comments . . .  as well as at public meetings."  
At thet last meeting we attended on Feb. 7th, the Corps was video-taping the proceedings.  We were told 
that there were also notes taken which would be placed on the website.   Has this been done at all the 
preceding public meetings?   Since the questions raised or issues discussed are to be used to scope out the 
CED, we want to know who is keeping a record of the public comments?   
 
 
 The amended IER 18 and 19 still require additional information on the "accept or reject" process 
for the borrow sites.  The inclusion of a matrix chart including each government criterion is essential, in our  
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opinion.   It is not prudent to omit important information in the borrow IERs.   Because they are the first of 
a series, they should set the standard for all the other IERs.  
 
 Since we have requested meetings with CEQ regarding these alternative arrangements and CEQ is 
in the process of setting several meetings in March between our organization, the Corps and other NGO 
stakeholders,  we request that the comment period for IER 18, 19 and 11 be held open until after the 
scheduled CEQ meetings. 
 
 
       Sincerely, 
 

       
        
       Barry Kohl, Ph.D., Geologist 
       President, LAC 
 
 
 
 
 
cc: 
Horst Greczmiel, CEQ 
Col. Alvin Lee, NOD 
Gulf Restoration Network (GRN) 
Lake Pontchartrain Basin Found (LPBF) 
National Audubon Society (NAS) 
Sierra Club, Delta Chapter 
EPA 
USF&WS 
 
 
 
 
 
 
 
 
 
 
 
 

 



February 10, 2008 
 
Mr. Gib Owen 
U.S. Army Corps of Engineers 
PM-RS 
PO Box 60267 
New Orleans, LA 70160-0267 
 
Re: Addendum to Individual Environmental Reports 18 &19 

Dear Mr. Owen: 

Please accept the following comments and concerns regarding the U.S. Army Corps 
of Engineers Addendum to Individual Environmental Reports 18 &19.  

While recognizing that hurricane protection for the region is vital and urgent; I remain 
seriously concerned of the impact on the community by this proposed plan of the 
U.S. Army Corps of Engineers as depicted in these IER’s.  

General Comments 

Since my comments and opinions are on record as comments to IER #18 & 19, and 
having seen no gain in belaboring the process, I will only ask for answers on principal 
concerns that are relevant to both addendums. 

I do commend the Corps for initiating a third method of obtaining borrow, Supply 
Contract (SC), which should reduce the amount of borrow material mined from this 
area. Which borrow sites will be eliminated and how many cubic yards of excavated 
borrow do you expect will be saved in St. Bernard Parish by using this method? 

The letters from the U.S. Department of Interior (included in the addendums) state a 
recommendation of “prior to utilizing borrow sites that every effort should be made to 
reduce impacts by using sheet pile and/or floodwalls to increase levee heights 
wherever feasible”. I can’t recall any publications detailing that these 
recommendations were ever seriously explored.  Also, could you please reveal to 
what extent has the “programmatic” borrow sources concept and the offered 
resources of the U.S. Department of Interior as detailed in these letters been 
explored?  

I still believe that my comments on public participation (IER#18 comments) are 
relevant and accurate. In saying this, the recent additional efforts expanded to notify 
stakeholders appear beneficial as it seems (at least to me) that public participation 
has increased at the last three public meetings that I attended. However, it is also 
evident, (as a citizen, participant, and observer) that there is a growing high level of 
frustration in the participants of these meetings caused primarily by the inability to get 
definitive answers to many questions. It would certainly enhance these meetings if a 
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2533 Bayou Rd. 
St. Bernard, La. 70085 
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high level officer of the COE and/or a public official would attend these meetings. 
Someone with the authority to give a “the buck stops here answer” should be 
involved in these meetings. Too many questions have a “pass the buck” answer of 
“The COE only does what congress authorizes” or “the COE doesn’t control what the 
contractors do”.  Have our Senators and/or Congressmen been invited to any of 
these meetings and if so, will you reveal their names?  

In your reply to my comments (IER#18) and others, it is stated that the feasibility of 
backfilling borrow sites is being investigated by CEMVN. However, in speaking with 
COE officials at the public meetings and asking this question I am told that the COE 
doesn’t have plans to fill Government supplied sites and even if there is a local law 
requiring it, that the COE doesn’t comply with local laws. It was also stated to me 
recently that the COE leaves these open pits “all over the country at major projects”. 
Is this true?  

Also, it was stated at a recent public meeting that the expense of backfilling could not 
be included in the project request to congress as the projects have to be presented 
as the lowest cost method.  Can you please explain the justification of leaving open 
mining pits in the small percentage of inhabitable land remaining in a parish while 
rebuilding a bike path on a levee in another parish (recent news article in the Times 
Picayune) can be included in the cost of raising a levee? 

Thank you for the opportunity to comment on these addendums. I look forward to 
your reply. 

Respectfully, 

 

Louis Barrett 
2533 Bayou Rd. 
St. Bernard, La. 70085 





From: Kelly Haggar - Riparian <riparian@bellsouth.net> 
To: Owen, Gib A MVN; MVN Environmental 
Sent: Mon Feb 11 19:06:26 2008 
Subject: Public Comments by Riparian, Inc. for Both IER 18 (Government 
Furnished Borrow report) and IER 19 (Contractor Furnished Borrow 
report), 11 Feb 08 
 
To: NOLA Environmental Team  
  
      and in care of:  
  
        Gib A. Owen (also mailed 11 Feb 08) 
        CEMVN-PM-RS 
        U.S. Army Corps of Engineers 
        P.O. Box 60267 
        New Orleans, LA 70160-0267 
  
        Gib Owen 
        Project Management 
        U.S. Army Corps of Engineers 
        New Orleans, LA 70118-3651 
  
These comments and this e-mail is a Riparian, Inc. position and ONLY a 
Riparian position.  It was NOT written at the behest of nor on behalf 
of any other person or client and is thus not, at this time, a part of 
the record of any pending application by any client of Riparian, Inc.  
Note also that silence here on a matter within the IERs is not to be 
taken as concurrence or agreement with any matter not discussed herein.  
For example, the numerous Administrative Practices Act (APA) problems 
with the 7 Aug 06 FWS comments are already part of another set of 
records in another area of the Corps and thus will not be repeated 
here.  Suffice it to say that the Corps is not complying with these FWS 
protocols in numerous ways at its own pits so there is hardly reason to 
require private parties to comply with them when the government is not.  
(Photographs of that non-compliance are once again already part of 
another set of records in another area of the Corps.) 
  
That said, to work - 
  
First, a correction to the published text of my comments from 10 Dec 
07, as follows: 
  
Page 64 of 69, para 10; change to read as follows:  
 
Kelly Haggar, wetland consultant and lawyer: There’s a bunch of 
procedural issues here. If you go to the borrow page [on the Corps 
website] it talks about two choices; government furnished or contractor 
furnished. Under contractor furnished it tells you to apply for a 
wetland permit but the borrow web site doesn’t say anything about the 
categorical denial that is in the IERs. Five of my clients have pending 
wetland permit applications but have been told in writing that they 
can’t dig mud. If you’re going to have that criteria, that wetlands are 
automatically excluded, then have a hyperlink to that information on 
the borrow team’s web page. We’re not making distinctions between 
wetlands inside and outside of levees. Try to figure out how some 
people that already have wetland permits are approved for borrow while 
others with permits are not allowed to do borrow because of wetlands. 



We have filed a Freedom of Information Act (FOIA) request because of 
your not returning phone calls as to why one client with a permit 
cannot do borrow. You have substance issues. In a news release in Aug 
2006, you say you might use wetlands for borrow. You’re about 90 
million cubic yards short now. There are other procedural issues as 
well. You have tainted your entire 404 permitting process by publishing 
a categorical denial in the IERs, which would be plaintiff’s exhibit 1. 
At least in the ordinary 404 process you would go through a balancing 
test. However, you’re in a posture with the IERs now that says "we’re 
not going to issue a 404 permit." If you are worried about funding then 
the last thing you should be doing is building yourself a takings 
problem - that’s Lucas vs. South Carolina. You’re creating some issues 
for yourself. You’re trying to economize but takings isn’t the way. 
 
Second, the Corps presentation made to the Southeast Louisiana Flood 
Protection Authority-East (SLFPA-E) on 19 Jul 07 (available at: 
http://www.slfpae.com/presentations/ROWAcquisition-
ArmyCorpsofEngineers.pps 
<http://www.slfpae.com/presentations/ROWAcquisition-
ArmyCorpsofEngineers.pps> , last accessed 11 Feb 08) is totally silent 
as to wetlands.  I'll note in passing the claim that the Uniform 
Relocation Act covers the acquisition of borrow is problematic at best 
and further that few landowners are likley to believe the current Corps 
method of "treat[ing] borrow as a real estate item" actually "ensures 
that each landowner is offered just compensation for the fair market 
value of the real estate interest taken."  If most (any?) landowners 
believed that, it would not be necessary for the Corps to be seeking 
commandeered rights of entry for testing from the SLFPA-E as it has 
attempted - unsuccessfully - since last September. 
  
Third, the Corps has removed the categorical denial language in the 
original IERs and replaced it with text more compatible with the pre-
existing 404 regulations, i.e., para 3.2.1, Jurisdictional 
Wetlands/Bottomland Hardwood Forest, Existing Conditions, now reads, in 
part, "At this time, CEMVN is working diligently to avoid impacts to 
Clean Water Act Section 404 jurisdictional wetlands . . . . "  However, 
whatever the puchasing end of the Corps wishes to do in acquiring 
borrow may neither violate the APA nor control how the regulatory 
functions of the Corps process 404 applications.  As a result, nothing 
in such lines as "CEMVN selection prioritization of potential borrow 
areas (Section 2.1), as well as USFWS guidance (Appendix D), relating 
to impacts to jurisdictional wetlands are and will continue to be 
followed" can be used to amend the 404 regulations nor to deny 404 
permits.  For one thing, if the Corps actually succeeds in consuming 
all the suitable borrow material located only in uplands, then all 
other users of borrow for any other purpose will be forced to obtain 
borrow from wetlands, much less for any additional contractor furnished 
borrow. 
  
Fourth, as concerns "selection prioritization of potential borrow 
areas," we suggest adding these steps to the sequence (while, of 
course, complying with the APA): 
  
(a) No borrow sites will be commandeered or taken from any unwilling 
seller until there are no more willing sellers with qualified material. 
  



(b) At no point in the selection process will the presence of wetlands 
be a per se disqualifying defect preventing the use of borrow material 
from that site. 
  
Fifth, the Corps is not only digging in a wetland in the spillway, but 
it is also both sidecasting and stockpiling in spillway wetlands, and 
it is doing so without the BMPs (such as silt fences or hay bales) 
previously discussed in the first cycle of comments; see Addendum page 
47, GRN et al 6 Dec 07, their page 9 of 9.  However, the Corps claims 
that "All borrow sites utilized by USACE would employ appropriate BMPs 
and would have in place a QC/QA program in place [sic] to ensure that 
the BMPs are followed;" see Corps response "GRN 22" on Addendum page 
43, GRN et al 6 Dec 07, their page 5 of 9.  Well, if CEMVN found any 
private person, any parish, or any municipality within its district 
doing the Corps' own actions on land with the same characteristics as 
the spillway it would violate ("unauthorized activity"and "cease and 
desist") them.  (Just this very morning we received an unsolicited call 
from a violated party over a road within their only means of access to 
their property.)  There can't be any legitimate question the spillway 
is a 1987 manual wetland; it's three for three on the criteria to be a 
wetland.  A "pdf" file of supporting photographs documenting the nature 
of the spillway is attached.  (On the other hand, if the Corps wishes 
to maintain the spillway does not satisfy the 1987 manual, or that it 
is isolated and thus not jurisdictional, then wetland consultants in 
the CEMVN area will have a much shorter and easier work week!)   SOIL: 
On the 10YR Munsel page, 3/1 and 4/2 in the upper five inches; 3/1 and 
3/2 lower in the sample; bright mottles of 7.5YR 3/4.  (We were 
recently out with a fair and level-headed Corps guy on a site where 
mottles were enough to flip the call to "wet.")  VEGETATION:  Dominant 
is Torpedo Grass; FACW-.  Dollar Weed common.  Large swaths of 
Horsetail Rush.  There were even willow saplings coming up.  HYDROLOGY:  
Saturated to the surface.  Standing water.  Sample hole fills with 
water from the bottom.  (As a bonus, and with the Gulf & Atl Sup set to 
take effect in mid-08, we also photographed the crawdad chimneys coming 
up in the grass and in the Corps' freshly bladed areas next to the 
ditches.)  As to JURISDICTION:  We can ignore the APA problems the 
Galveston District's "two barrier" rule imposes on the Corps as well as 
the complete hash of law contained throughout the post-Rapanos 
"guidance," plus we can skip over any "adjacent to a TNW" question 
because we have seen CEMVN call "adjacent" properties jurisdictional 
based upon the 40 Arpent Canal rather than upon the Mississippi River.  
The spillway's ditches are at least "relatively permanent waters" in 
direct communication with Lake Pontchartrain.  The spillway leaks 8,000 
to 10,000 cfs every high river.  The spillway wetlands are adjacent to 
those ditches when they are not contiguous to them.  Under the 5 Jun 07 
guidance, an upland ditch that connects two waters is jurisdictional as 
a connection even if it itself is not jurisdictional.  Of course the 
spillway connects the Mississippi River to Lake Pontchartrain.  It is 
difficult to imagine two more navigable bodies of water, "traditional" 
or not.  Besides, the Corps just got finished holding firm - in the 
face of a Congressional inquiry no less - on a "contiguous wetland" in 
Sorrento as a means of asserting jurisdiction based upon a meaningless 
stream miles away.  There they held firm against a home site sought by 
Katrina refugees despite numerous intervening roads and without relying 
on roadside ditches.  In fairness, we have reason to believe there was 
once - and may still be - some sort of local CEMVN determination that 
removal of material from the spillway consituted a continuing 



maintenance action of a water project and therefore a 404 permit was 
not required for each episode or removal.  Nonetheless, even if that 
document is still valid and current given all the regulation changes 
and cases over the past 30 years, that only means the Corps would not 
be in violation of it own 404 procedures.  Such a finding would not 
insulate the Corps from its lack of BMPs, nor would it protect the 
Corps from the double standards that (a) it, and it alone, may obtain 
borrow from wetlands or (b) that it may dig and sidecast and stockpile 
in wetlands while claiming that wetlands are being  .. . . "avoided." 
  
Sincerely, 
 
by (Mr.) Kelly M. Haggar 
for Riparian, Inc. 
7635 Jefferson Hwy PMB 162 
Baton Rouge LA 70809-1102 
(225) 928-9850 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



























From: Linda Barrett <maga03@cox.net> 
To: Owen, Gib A MVN 
Sent: Mon Feb 11 22:29:57 2008 
Subject: Addendum 18 & 19 comments 
 
            I am a lifelong resident of Saint Bernard parish and came 
back as soon as we could after the STORM to rebuild our home.  
 
     I have become gravely concerned as to the Corps plans to attempt 
to protect the area by scavenging our beloved parish to rebuild the 
levees that seemed to be inappropriately built to protect the area, 
from the beginning. The idea is to deplete most of the parish by mining 
our land and leaving enormous holes. This has no reasoning to the 
residents that have RETURNED to rebuild our lives. This is 
heartbreaking and unthinkable to us. 
 
     We have attended several Corp meetings and do not get the answers 
we as residents need. Why aren’t any of our representatives in Congress 
or the Senate present to give us answers, as it has been made evident 
to us, that they are the only ones making the final decisions 
concerning the levees? 
 
     The cost of rebuilding the levees seems to be quite an apparent 
issue. But has anyone really figured what the final cost will be if we 
do not do this right this time, and forbid this horror should happen 
again? 
 
     Another issue that concerns me is, how can work be started on some 
of the borrow pits if the Comment Period had not be closed? 
 
     Please help us to figure a better way to save our parish and 
surrounding areas that seem so much to us. 
 
  
 
Linda L. Barrett 
 
  
 
 
 








